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PREFACE 

When a merchant readies the end of his fiscal year and desires to learn 
the results of his work, he proceeds lo take an inventor^' of the stock on 
hand. He knows that for any particular part of the business it is impos- 
sible lo measure income against outlay and thus ascertain its net showing, 
without first taking into account the inventory feature. 

Similarly, as wc turn to rural-life problems and consider either the 
individual business unit on llie fann or the community interest as a whole, 
Vft are called upon to follow simple business rules in order to be able to 
interpret the kind of development that takes place. The fanner must keep 
separate accounts with each source of income or outlay on the fann. He 
must also take periodic inventories for each of the profit and loss accounts 
before their significance is made apparent. 

In tile same way, a knowledge ot community development requires the 
use of accounts and inventories. These may be illustrated iu the increasing 
attention devoted to statistical compilation through various governmental 
agencies as well as through the efforts of voluntary organizations. Per- 
haps no better example is afforded of large-scale community inventories 
than those embodied iu the rcjxjrls of the federal census. Salient features 
pertaining to population, agriculture, manufacturing, and mining are here 
enumerated, as disclosed at ten-year intervals, furnishing an essential basis 
for a general interpretation of the direction of national development. 

Where work of such magnitude is attempted, tlie number of items for 
which information is secured nmst necessarily be somewhat limited. Even 
witJi the much-enlarged scope of inquiry carried on by the compilers of the 
latest census report, there still remains a vast amount of material as yet 
uncovered and regarding wliich the public must needs remain ignorant. 

To supplement the general surveys of state- or nation-wide scope, it 
15 important, therefore, that typical communities be subjected to more in- 
tensive study. Only by such a method can the s<xia], economic, political, 
e<lucatinnal, and religious activities be compared and related to the larger 
community life of which they are a part. 

Information of this kind is not secured with sufficient accuracy by the 
method of cursory observation. Ivxperience has shown that many of the 
commonplace generalizations popularly accepted as a matter of course arc 
not at all founded on facts, but are carried over from other times or condi- 
tions and retained through tlie sheer inertia of habitual modes of thinking. 
With the large amount of attention given to the problem of rural better- 
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ment in recent years, as evidenced by discussions in magazines and news- 
papers, further emphasis is given to the need of laying a solid foundation 
in facts before attempting to effect changes in the superstructure. We may 
rest assured lliat the laudable cflFort of promulgating programs of reform 
for the betterment of rural life will carry weight only when it reflects a 
due appreciation of what life nuw affords tci the average individual living 
in a typical rural community. 

These considerations suggest that no apology is neccssarj* for making 
intensive studies o£ representative regions provided the work is carried 
on in the proper spirit and sufficient care is exercised to secure approximate 
accuracy in the results. 

The fact that a given community is selected for the purposes of such a 
study does not reflect in any way upon the standards of its people. While 
weaknesses are naturally to be divulged wherever any community is sub- 
jected to careful scrutiny, there are merits to be noted as well, a knowl- 
edge of which should be available for communities elsewhere- Moreover, 
it is hoped that the Survey will prove of valne, not only to the extent that 
it reflects the rural-life conditions of a leading township of southern Min- 
nesota, but also in the suggestions it may furnish for undertakings of a 
similar sort for other regions of the State. To those who feel interested in 
such work, the cooperation of the Bureau will be freely offered in furnish- 
ing suggestive outlines and other information helpful for the purpose. 

With due appreciation of the difficulties as well as the importance of 
studies of this kind, the Bureau of Research in Agricultural Economics 
has, therefore, undertaken an intensive study of one of the more prosper- 
ous rural townships in southern Minnesota. The particular community 
under review was selected largely because of the information already 
available from other forms of study made in the same region. During the 
last ten or twelve years statistics regarding cost of production have been 
gathered from a number of tj-pical farms in this township. A detailed soil 
survey of the whole county was made by the Bureau of Soils of the United 
States Department of Agriculture three years ago. Moreover, a farm- 
management survey aiming to gather data regarding farm practice and re- 
turns on all the farms of the same township was being planne<I simultaneous- 
ly by the Division of Farm Management of this institution. With these 
other lines of information available for the same township it seemed fitting, 
therefore, to engage in a social and economic survey in order to ascertain 
the larger relations between the life in the township and the outside world 
as well as the internal relations between the farm units and local institu- 
tions and between the farm units themselves. 

In order to secure the nccessar\' information the Bureau proceeded 
with the consent of the authorities of the Universitj' to gather first-hand 
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data from one hundred and thirty-six families living within an area of 
thirty-six square miles of rural territory, as well as from the various 
markets and other agencies tributary to this region. 

This field work required the full time of one man during June, July, 
and August, 1912. While considerable care had been exercised in the 
preparation of outlines showing kinds of data desired from each of the 
homes visited, the amount and value of the information gathered depended, 
of course, to a great extent upon the resourcefulness and tact of the person 
making the inventory. Fortunately, the field agent selected for this pur- 
pose, Mr. G. P. Warber, is a man singularly equipped to undertake such 
a task. Endowed with unusual native ability and favored with the experi- 
ence of the average boy from the farm as well as with agricultural and 
scientific training at the University of Minnesota, Mr. Warber adapted 
himself readily to a multitude of situations, winning the good-will and 
confidence of nearly all the people with whom he came in contact. The 
importance of this becomes apparent as one examines the contents of the 
following chapters. No small part of the quest under the different topics 
treated is that of getting the attitude of the rural folks themselves towards 
the various agencies and institutions in their midst. Much of the merit 
of the work lies in the inventory of attitudes thus set forth. 

While the heaviest part of the work in preparing this Survey has neces- 
sarily devolved upon Mr. Warber, credit is also due the chief clerk of the 
Bureau, Miss Olga Axness, who has tabulated and summarized the differ- 
ent kinds of data and prepared all the diagrams on the following pages. 

C. W. Thompson, 
Director 
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with sketches of artists, have so embellished the accounts of historians that 
we have a very vivid picture of it all. The general features connected with 
the settlement of this township are the same as those of other communities 
of the northwest prairie regions. A few, connected facts ought to be noted, 
however, before we proceed with the following chapters. 

The census reports for i860 show that the population in that year was 
867. Nearly all of the earliest settlers were natives of New England, 
New York, Pennsylvania, Ohio, Illinois, and Wisconsin. From the two 
last named states came most of the few Germans and Norwegians. The 
foreign-born people did not begin to appear in large numbers until "the 
better lands had been staked and filed," and so it should not be inferred 
from a glance at our Nationality Map that the Norwegians all took, from 
preference, the comparatively rough hilly land where they now are found. 
It may be a national characteristic of the Scandinavians to prefer wooded 
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Diagram showing relative proportion of different nationalities. 

lands and to build their log huts in some wooded ravine, with a near-by 
spring welling fresh from the hillside, but it is likely that, as one of their 
old settlers naively puts it, "they took that kind of land because it was 
about the only thing to be had." 

A further study of the National Census Reports gives us the following 
facts. In 1870 the population for the entire township was 2,206. In 1880 
the farming population is given distinct from that of the village for the 
first time. And from that time on we note a decided decrease in rural 
population from decade to decade, falling successively from 854 to 826 in 
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1890. to 764 in 1900, and to 721 in 1910. During Uic same time the vil- 
lage population grew from 2,296 to 3.265. This decrease of population is 
generally explained as due to the effliijc from the country to the city; a 
part of it, however, appears to be due to the dfcreasc of the birth-rate io 
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Map showing digtribution of nationalities, 
rural sections. Thus in i860, when the population of the State *vas largely 
rural, the birili-rate per thousand inhabitants was 41.5. For the last five 
years the average birth-rate of this township was but 14.7. Again, com- 
paring this township with the average of the State as a whole for the last 
6vc years, it further appears that, while the rate of increase (excess of 
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but 7>5 for this town- 



births over deatlis) is lO^ for the Si 
ship. 

These figures In themselves do not show all the changes that went on 
in this township during this lime. A study of the preceding Nation- 
ahty Map will show the status of the various nationalities as it is to-day. 
For the purixjses of this map as well as for following discussions by 
"Americans" we mean those families where both husband and wife repre- 
sent a stock of mixed blood. Mixed families are those where either one 
or both of the couple are of a straight unmixed descent^ but where the 
husband and wife are of a different nationality. The other terms repre- 
sent a pure stock, husband and wife of the sanie nationality, and arc self- 
explanatory. 

We see from this map that the dominant elements now are the Ger- 
mans, the Nonvcgians, and the Mixed Nationalities. Although the foreign- 
bom were not on hand to file on much of the land v.hen it was first 
settled, before long they came in large numbers. The census report 
for 1870 shows that there were 526 foreign-born people in the township 
at that time. Almost all of these were to be found in the country. It is 
said that "not being afraid of work, they took to the soil naturally, renting 
from or bnying out the original owners of the land, after having worked 
as hired help for a few years." This transferring of land from the native 
Americans to the foreign-born people was precipitated by the fact that 
many of the so-called "Yankee" settlers took up the land merely as a 
speculation, preferring to "try their luck at farming the farmer." Ac- 
cordingly we find them "going into business, running stores, mills, and 
politics." At that time very few of the foreign-bom clement "had the 
training to get into these grafts." 

The Nationality Map which we have just studied shows the distribution 
of families according to nationality, regardless of whether they be owners 
or renters. The Tenancy Map shows the areas rented out and operated 
by tenants. Approximately thirty-five per cent of the territory is run by 
renters. In point of numbers thirty-two per cent of the farms of this town- 
ship are rented. It will thus be seen that the rented farms are larger, the 
average size being about 185 acres compared with 148 acres, the average 
size of farms operated by owners. 

The ownership of the rented land is divided among twenty-two Ameri- 
cans, sixteen Germans, and four Norwegians. Twenty-five per cent of the 
owners of rented farms had never lived on these farms. Only eighteen 
per cent remained living on the farm. The rest retired to "city life " Fifty 
per cent of the total number lived in N.. thirteen per cent in one of tlic 
small towns near by, and eighteen j>er cent in a distant city. The most gen- 
eral reason given for leaving the farm was that they "wanted to live in 
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opinion of many of the fanners here, "if anybody is making money at 
farming, it is the renters." 

The few old settlers who still remain have seen a big change going 
on since first they came here. "Farming is no longer what it used to be." 
Although the pioneers of this township tried a variety of farming, accord- 
ing to the kinds to which they had become accustomed in the particular 
territory whence they originally hailed, wheat farming soon became the 
established type for this section. The census reports for i860 show that 
a considerable amount of maple sugar was produced, also buckwheat and 
hops. Even tobacco and rice were raised. Most of the farmers, however, 
saw that the kind of soil they were farming, as well as market conditions, 
made the raising of staple grain crops the most profitable. The exact 
status of this township ten years afterward is shown by the figures of 
the census for 1870. At that time, 19,155 acres of improved land were 
being farmed, practically all tillable land being under cultivation. The 
total farm value was $664,415. The value of live stock was $116,223. 
The wheat production for the preceding year was 126,000 bushels, almost 
equalling the total for the county a decade before. The estimated value 
of all products for that year was $199,770, an estimated average production of 
$1,250 per farm. Separate figures for this township are not given in other 
census reports, but the following figures for the county show the general 
changes that went on in this area from decade to decade. 
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The foregoing tables show how the introduction of labor-saWng farm 
machinery in the late sixties and early seventies greatly stimulated the pro- 
duction of field crops, especially wheat. It also appears that, in order to 
be able to use this labor-saving machinery profitably, it was necessary to 
farm more land; hence the great increase of larger-sized farms following 
1870. By 1890 we note that the acreage of wheat is less than half of what 
it was ten years before. A series of *'chinch-bug years" was responsible 
for this reduction and the consequent increase of live stock. The farmers 
soon realized that keeping live stock, not only made farming less hazardous, 
but increased the yields of grain (per acre). Although we find seasonal 
decreases and increases of acreage, as well as yield of wheat and other 
grains, the amount of live stock has constantly increased. A great part 
of the increased valuation of live stock is due to the increase of better 
grades and more pure-bred stock. With this increase of live stock has 
gone a gradual increase in the amount of corn raised, resulting in better 
adjustment of farm labor during each season of the year. All in all, the 
changes since the early settlement have been great and revolutionar\'. 
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WORK 



Just as we have seen that the "old-timers" are right in saying that 
farming is "not what it used to be," so it is with the work on the farm. 
The early wheat farmer of the sixties or the seventies had different tasks 
from the present-day diversified crop or dairy farmer. The census 
records for the county show that in 1870 the average value of machinery 
I>er farm was but one hundred and seventy-four dollars, whereas in 1910 
it had increased to three hundred and five dollars. With this increase 
of machinery we note a great increase of live stock from four hundred 
and ninety-five dollars in 1870 to one thousand and fifty dollars in igio. 
According to a survey made in this township by the Farm Management 
Division, we find that for this township the average value is higher than 
for the entire county, the machinery per farm amounting to five hundred 
and forty-five dollars and the live stock, to eighteen hundred and ninety- 
nine dollars. 

The importance of the increased use of machinery has been much dis- 
cussed. Attention has been called to the changes wrought by the intro- 
duction of such labor-saving devices as the self-binder, hay loaders, and 
Stackers, self-feeders, and gasoline engines for pumping, churning, and 
washing, until it is believed by many people that machine processes have 
l>ccome so extended that the present-day farmer has but to sit around all 
day with a wrench and oil-can in hand, from the time he starts the milking 
machine going in the morning until he turns off the switch of his electric 
power and lighting system at night. Although it is true that much of the 
heavy work on the farm has been made easier by the use of such machin- 
ery as the self-binder, the self-feeder on threshing machines, the manure 
spreader, and the riding plow, there are still many onerous tasks left. Ma- 
chinery has influenced farm work greatly, but so also has the increase 
of live stock. This has made farm life more restraining and exacting. 

The foregoing figi;rcs simply give a graphic expression of the extent 
to which farm work has changed since the early days of wheat farming. 
The work of the earlier periotl was more concentrated into seasons. The 
spring of the year was crowded with the work of plowing and seeding. 
This done, tlicre was a little lull in tlie field work, which lime was utilized 
by working off the road tax, and perhaps clearing a little more land from 
stumps or brush. Haying gave little concern, since plenty of wild grass 
could be put up ill a little while to suffice for the needs of a yoke or two 
of oxen, one or two milk cows, and possibly a span of horses. The harvest 
season brought on the heavy work with a rash. At that time the har\'est- 
ing was done by reapers, and the test of a man's stamina or staying quali- 
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les came when he was called upon "to bind his station." Tlie big im- 
portant cash-yielding labor was crowded into the brief period of a few 
weeks, during which time the crop was harvested and threshed. The 
marketing of the crop was done at leisure again in the fall of the year; 
and then came the short winter days during which fire-wood was worked 
up and rails were split for the next year's fencing. 

To a large extent the farming work of to-day is seasonal, though not 
so much so as it was under the old all-grain type of farming. The intro- 
duction of more live stock was necessitated in the opinion of most farmers 
by the decreasing productiveness of continuously cropped and unfertilized 
lands. With tliis gradual change in the type of farming went a certain 
economy of labor as well as a more regular and less hazardous income. 
Instead of bunching the work into a short season of a few weeks, the men 
were kept busy with the care of live stock the year around. In spite of 
this increase in the efficient distribution of labor even the best farm man- 
ager of to-day finds that there arc certain seasons of the year when work 
has to be rushed. Even to-day at harvest time the best of farmers are 
obliged to put in longer hours per day. A tield of early oats ripens at the 
same time that barley is dead ripe, and the farmer dares not put off until 
lo-morrow what can be done to-day. 

Some years a late spring or a prolonged rainy season will put (he best 
farm manager away behind with his work. So it was in the southeastern 
part of the State in the spring of 1912. Many farmers could not begin to 
seed until a month later than the usual time. In order lo get any crop at 
all in such cases it is necessary to keep horses and labor going as long as 
they can stand it. In this way a man with ample help for ordinary seasons 
may be obliged to rush work all summer long, for the growing season is 
limited. Thus, when a field of new-mown hay is nicely cured, an im- 
pending storm necessitates keeping on hauling until darkness stops the 
field work for the day. It is not uncommon for town people, returning 
from an evening's automobile spin in the country, to see lights in barns at 
ten o'clock at night. If they were to stop to listen, they might hear the 
hum of the cream separator, the good-night refrain for the sweat- drenched, 
fatigued lad, who is turning the machine as the last job of the day. 

True it is that such late hours are no longer the rule. The average 
working day is about ten hours in the field. But. as already alluded to, 
there are several hours required for chores. The thrifty well-to-do farmer 
rises at four-thirty or four-forty-five in the morning during the season of 
field work. The chores are done by six or six-thirty, depending upon the 
number of cows, and the number of hands to milk them. Breakfast is a 
matter of only fifteen minutes or so, and by seven o'clock every good farmer 
has to be starting his field work. Most fanners want their dinner regii- 
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larly at twelve o'clock. The housewife musi have the meal ready at that 
tiinc, though occasionally she will be kept waiting until one o'clock or after 
before the men feel that they can drop the job on hand and take time 
to eat. One hour's time is ordinarily allowed for dinner. This noon hour 
may include ten or fifteen minutes for scanning the daily paper, but there 
is no time for recreation. First, the horses must be fed and, then, the men 
wash up and sit down for their own meal, .^t one o'clock, or as soon 
after as possible, "it's get out the horses and back into the field again." 
The afternoon's work drags on until six o'clock, which is the approved 
quitting time. As we have seen, however, the chores remain to be done 
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Summer Winter 

Diagram showing the average farmer's day. 

after supper is over. By eight, or cighl-tlnrty ordinarily, most farmers 
arc through with the day's work. 

We have not yet considered the routine of tasks far the winter months. 
Naturally the hours of work are shorter. The keeping of high-grade dairy 
cattle requires regular hours, however, and the best dairymen milk 
their cows at the same hour in (he ninrniiig and evening the year around. 
This necessitates a five o'clock rising hour for the winter also. Even though 
the work is not so toilsome during the winter months as it is in the hot, 
sultry weather of June or July when the hay has to be mowed away, or 
the barley tlireshed, the milk has to be taken to town every morning no 
matter how cold it is, and the whole day long a man is kept "puttering 
around" the yard doing chores. Tlie work is finished earlier in the evening 
than it is in the summer, but tlie care of high-priced live stock prevents 
participation in social gatherings as of yore. "Under big-scale ranch- 
farming conditions, it used to be all right to trust to luck in April and then 
see how many Iambs you could count gamboling on the meadows green 
in May; but a man on a present-day farm, raising pn re-bred horses, cat- 
tle, and hogs, has to pass many sleepless nights in tending the dams, or 
his year's business will represent a loss." 
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We thus sec how the iiKrease of live stock on the farm represents an 
increase in the kind of work that can not be reduced to macliine process. 
But few people realize the importance of this labor situation as it pre- 
sents itself to the farmer of to-day. TItc census reports indicate how there 
has been a general increase of hired help in live-stock farminfi!; districts. 
In this township fifteen per cent of the farmers had hired help by the 
year, nine per cent had help by the month over four months hut less than a 
year, eight per cent hy the month less than four months a"d ihirly-four 
per cent hired day labor. Of the total number of farmers twenty-three 
per cent found it their "biggest problem to get satisfactory help." There 
is more and more of a dcnian<l for tiic kind of laborers upon whom the 
farmer may depend absolutely. Besides physical strength, the present-day 
system of farming demands a willingness to work irregular hours and a 
genuine personal interest in the work on hand. Farmers who keep pure- 
bred dairy herds must have help the year around ; and any kind of hired 
help will no longer <lo. The farm laborer must be a man who is pains- 
taking and gentle in working with tlie herd. There is so much in this alone 
that some of the best breeders say "no milking machine, however perfect 
it may be mechanically, will ever be able to replace the human hand, just 
because of the productivity due to the friendly relation between the cow 
and the milker." Thus it is thai, in the opinion of many, "the hired-help 
problem is the biggest prolileni confronting the farmer." 



Cistern Walcr 

63% have cistern water in 
house 

g% have cistern water out- 
side of house 



Drinking Water 

59% within 5 rods of house 
29% over 5 rods from house 
12% in house 



Diagram showing conveniences of vntcr supply. 

Up to this point we have given no attention to woman's work on the 
farm. ]Ier tasks are different in the main from those of the men; hence 
they can best be considered separately. 

Woman's work, too. has changed from what it used to be. At first 
thought many of the country women are inclined to deny this, but at a 
second consideration they see that it is so. Though the routine of house- 



12 



THOMPSON AND WARBER 



hold duties is much the same as it used to be, there have been modifica- 
tions. Soft water, running water, furnaces, modern range stoves, oil 
stoves, and gasoline engines arc some of the innovations that have tended 
to make housework more congenial. The following figures show the per- 
centage of homes into which certain conveniences have been introduced: oil 
stoves, fifty-seven ; furnaces, fifteen ; hard-coal stoves, forty-four ; soft-coal 
heaters, thirty-one; washing machines, thirty-three; washing machines run 
by engine, ten; drinking water in house, eleven; soft water in the house, 
sixty-three ; soft water beside house, ten. Food purchased : canned vege- 
tables, sixteen; fruit, fifty-four; fresh meat, fifty-nine; prepared breakfast 
food, thirty-three. 

There are fewer wasliing machines in use now than there used to be. 
Tliose who have quit using them say that badly soiled clothes, like men's 
overalls and shirts, can not be thoroughly cleansed by the ordinary ma- 
chine, and fine garments such as lingerie may be torn by a machine. 

48% Berries 53^ Apples 76% Winter Vegetables 

Diagram showing percentage of homes producing various supplies on farm. 

Just as the farmer is getting skilled labor to do special jobs, such as 
concrete cement work, masonry, carpentry, and painting, because he has 
not the time to do things besides his regular routine work, so his wife is 
more and more "letting out" some of the work she formerly was obliged 
to do herself. Six per cent of the families have their sewing done by a 
professional seamstress, usually some young woman who lives in the 
country, going the rounds fron^ family to family. This does not mean, 
however, that all of the sewing Is thus done by the seamstress. The every- 
day clothes of the women and children are almost always made by the 
housewife herself. There are forty-one per cent of tlie families in which 
all of the tailoring or sewing is done by the housewife. 

So also there are but few households of to-day where the housewife 
does the churning. Only twelve per cent do that. Most farmers get their 
butter from the creamery. This is a big relief for many overworked house- 
wives. In hot weather it is very hard to make good butter without ice, 
and not a single farmer had ice in storage. A few households buy 
canned vegetables and fruit and thus save work for the women; yet there 
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seems to be no distinct tendency in this direction. Nearly all of the farmers 
have gardens o£ tlieir own, or get their vegetables and berries from 
neighbors, and do their own canning and preserving. 

With liouschuld duties arc usually included the care of chickens and 
the garden work. In almost every case where they have a garden, the 
women had at least to help tend it. So, also, if they wanted their front 
yards to look tidy, they themselves had to run the lawn-mower. In twenty- 
nine per cent of the homes this was done; and the yards in the country 
averaged twenty square rods, or one eighth of an acre. 



79% have good gardens 

....ij% have poor gardens 
..8% have no gardens 
Diagram showing percentage of homes having good and poor gardens. 

With all these heavy outside tasks as a part of the regular household 
duties it is clear that the women arc not run down from lack of exercise. 
Even the indoor work is of the heaviest nature. There are big milk cans, 
separator, and all the milking utensils to cleanse by washing and rinsing 
with boiling hot water. This morning task itself together with doing the 
dishes lasts for an hour in many places. There is always much sweeping 
to be done, for feet can not be kept clean in fields and barnyards. Prepar- 
ing dinner is no longer the simple work it used to be. A woman has to 
be able to put up a little variety nowadays, although pork, potatoes, and 
gravy together with buller-brcad, and coffee, are still the main diet of the 
toiling farmer. Allliough there may be endless distractions, such as medi- 
cine men, picture men, and University fellows, or just plain tramps, inter- 
fering with her work, a good housewife has to be able to attend to all 
this and yet get dinner ready on time. Nothing could be much more of 
an offense to her good husband tlian that she should accidentally keep a 
hungry score of threshing men waiting for their noonday meal. In only 
Icn per cent of the places was a hired girl kept. Sixty-nine per cent of 
the families were without any girl-help of sixteen years of age or over, 
and in forty-six per cent of the families there were from one to four chil- 
dren under seven years of age who required care to keep tliem safe from 
mischief and out of harm's way. Thus the good women are kept "on the 
go" from five o'clock in the morning until nine at night. Even after the 
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men have gone to bed, the devoted mother ha:> to put away her sleepy "fiock 
of little ones"; and after that perhaps mend some lorn garments in order 
that they may be ready in the morning, when at day-break the same 
drudgery begins all over again. 

So far we have considered only the routine of the regular household 
duties. There arc a considerable number of homes, however, in which 
Ihc women arc obliged to help with the outdoor men's work. Besides the 
garden work and the care of chickens, which we have seen is general, 
llierc were in this township thirty-two per cent of the families in which 
the women helped with the milking and the general barnyard chores. On 
sixteen per cent of these farms the women helped in the field work. This 
heavy outdoor work is naturally done on farms where there Is more than 
one woman in the home. Thus, out of the sixteen per cent of the places 



16% in field 



32^ do milking 



71% work in garden "Q% have care of poultry 

DtaBranu showing ptrceiuage of homes in which women do work outside of 

house. 

where women work in the field, eighty-two per cent represent homes where 
there arc daughters over sixteen years of age. A total of twenty per cent 
of ihc families have girls of sixteen or over. In each case where there 
uttc two daughters of this age, the women helped with field or chore work. 
The work that the women do in the fields is not of the lighter or easier 
land of work, as might be supposed. Usually the woman is a poor machin- 
wt. It is not thouglit that she can run a harvesting machine; or it may 
he cvMisidcrcd safe to let her drive horses; hence it is usually she who 
ntIb^ ihc hay or shocks the barley, the scratching beards of which cover 
ft* Voly »ilh the dreaded prickling "barle>' itch." Some women even stack 
"fritdi bandies. All these jobs are of the very hardest wiork on the farm. 
U.asi vavnkrranted pity be evoked, it should be stated that most of this 




TOWNSHIP SOCIAL SURVEY 15 

help on the part of the women is rendered freely, ungrudgingly, if not 
cheerfully. True it is that it is distasteful to the young girls as a rule, 
but they seem "obliged to help because hired men are not to be had for 
love or for money" ; or it seems that "the only way to save and lay by 
any money for old age," or "to give the young ones a start," is for every 
one to "pitch in and dig for all they can stand." 

In spite of these facts there are those who wail : "They don't make the 
kind of men and women that they used to any more. Our young men are 
getting to be weaklings and our women, pampered idlers." It is true that 
women no longer do so much outdoor, field, or barnyard work as they used 
to do. There seems to be a growing sentiment that "a housewife can not 
do field work, help choring around the barns, and at the same time keep 
the house the way it ought to be kept." On the large majority of farms, 
however, as we have seen, there is little evidence of "pampering and idle- 
ness." 

These facts lead us to the consideration of the effects of these changes 
in the conditions of country work as regards the present, as well as the 
growing, generations, the efflux of the youth of the country, and the labor 
problem as it confronts the farmer. All these things, however, are further 
affected by other influences than work; hence we shall postpone the con- 
sideration of them until later chapters. 



BUSINESS RELATIONS 

The early settlers of this township had to do their marketing at river 
ports. Red Wing and Hastings, about thirty miles distant, were the near- 
est places on the Mississippi River to which supplies of machinery, clothing, 
and groceries were brought up from Chicago, St. Louis, and other primary 
markets on the river below. To these places farmers brought their staples, 
such as wheat, potatoes, onions, and whatever salable articles they pro- 
duced. It is estimated that Winona, Wabasha, Red Wing, and Hastings 
shipped an aggregate of three million bushels of wheat and flour in the 
year 1861. This was before the milling industry had fairly begun up the 
river at St. Anthony Falls, so practically all the wheat, was shipped down- 
stream to be milled at St. Louis or eastern cities. 

Thus we find that the early settlers of this township had to haul their 
prodiKts thirty miles in order to get them to a market. To get his load 
on the market early in the morning the farmer would leave home at about 
four o'clock the preceding afternoon. Following the winding trails along 
the divides, he travelled all night and got to the market place at about 
three o'clock a.m. the next day. After feeding his oxen, he might sleep 
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until four-thirty when it was time to look up buyers. Brokers or commis- 
sion men from eastern mills and exporters were on hand in great numbers. 
This was before tlierc were any deals in futures to steady and govern 
prices ; hence, there were often great fluctuations from week to week and 
wide disparities between prices received by diftcrcnt fanners selling in the 
same market-place. Considerable time would be spent haggling with the 
various buyers, before the load was 6na!ly sold. By this time it would be 
daylight, and the farmer would yoke his oxen, draw the load to the wharf 
or wherever ilie buyer wanted it. The grain was unloaded and piled 
away on a river barge or stackcl in large heaps along the bank until such 
a time as it might be "toted" down-stream. These were before the days 
of grain elevators and warehouses, and grain was kept in sacks both in 
storage and in transit. 

Such was the market condition until the railroad was built into this 
country. Althougli the grading had been done from Mcndota to Faribault 
"before tlie war," it was not until 1865 that trains were run. That was 
the beginning of a big change in market conditions. Naturally, elevators 
and warehouses were soon built and grain could be gotten to market more 
easily. Since that time marketing of the farm produce has been done in 
much the same way as it is done to-day. There is this difference, however, 
that, while in the seventies and the eighties the farming was pretty largely 
of the all-grain type, and, hence, the crops were marketed soon after 
threshing was done, to-day most of the grain is fed to live stock and thus 
marketed on hoof. There is no longer that "fall rush" to sell the grain 
in order to meet Gnancial obligations. Nearly all of the fanns to-day have 
ample granary room in which to keep their crop as long as they care to. 
Only twenty-one per cent of the fanners sell early in the fall and seventy- 
eight per cent of these are renters. Half of the renters, however, market 
their spare grain in the winter or spring according as market prices and 
roads sccin to be satisfactory. Most of the grain is sold in the winter. 
Only thirteen per cent of the farmers keep their grain to be hauled in the 
spring after seeding is over. 

There are now five local railway stations to which the farmers of this 
township take tlicir products to be marketed. Two of these towns are 
located on the Chicago, Milwaukee, and St. Paul, and the Chicago, Rock 
Island, and Pacific Railroads. N., the largest of the local towns, is also 
connected with MiimeapoUs by a regular service of four trains a day on 
the "Dan Patch Air Line," as well as being on the Chicago Great West- 
cm, and the two aforementioned steam railway systems. Along the eastern 
side of the township runs another branch of the Chicago Great Western. 
On this line at distances of four and a half and five miles arc the other 
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three stations, which draw supplies from farmers of this township. All 
five of these stations are within two and a half or three hours' distance 
from St. Paul and Minneapohs. And. as has been seen, llic various great 
railway systems put the fanners of this township as well as the towns- 
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Map showing territory from which grain is marketed to various stations. 

people of these stations into the best of connections with Chicago and oilier 
great primary markets towards the South. 

Thus it is that, while the Twin Cities are the natural market for the 
products of this fanning section. Chicago and ^iilwauk^;c are competing 
markets within easy access lo the farmers or shippers. Both of the older 
towns on tlic Cannon River still have flour and grist mills in operation. 
Although they find it hard to compete with the big mills of Minneapolis, 
they manage to keep running and for high-grade blue stem, No. I Northern 
wheat, they pay several cents more per bushel than the elevator companies 
offer. Their flour is mostly sold locally. Dairy business in this country 
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offers a ready market for bran, shorts, and middlings. Both N*., in the 
northwest corner of the township, and D., in the middle of the eastern 
township line, have farmers' elevators which handle most of the grain. 
Local prices are thus kept near what they ought to be in view of central 
market quotations. As to just which elevator gets the most grain depends 
quite as nnich upon the contour of the surrounding country, and accessibil- 
ity according- to the condition of roads as it does on managerial ability and 
prices offered by the competing companies. A glance at the preceding 
chart will show where the grain is usually marketed. 

The cost of hauting grain to the elevator has been computed by taking 
distance travelled, time, and cost of man and horse labor, as follows: For 
this township the average distance hauled was three and one-seventh miles; 
the average size of load was one and one-fourteenth tons in winter and 
two tons in Uie fall with good roads. Time required in winter is three 
and two-sevenths hours; in fall two and three-fifths hours. Figuring 
man labor at fifteen cents per hour and liorsc labor at eight cents per hour, 
we get an average cost of thirty and three-tenths cents per ton mile where 
grain is hauled in winter, and a cost of only twelve and eight-tenihs cents 
per ton mile where it is hauled in tlic fall by good roads. As the average 
number of loads of grain taken to market is fifteen per farm, and hence an 
average of ninety-four ton miles of traffic with grain, a considerable sav- 
ing might be figured. Thus, on the farms from which these averages were 
computed, the cost of marketing at thirty and three-lenllis ton mile in 
winter is twcnty-eiglit dollars and fifty-two cents and on the basis of what 
Ihey hauled in the fall by good roads, the cost at the rate of twelve and 
ciglit-tcntlis per ton mile would have been only twelve dollars and nine 
cents, in other words, on the above basis sixteen dollars and forty-three 
cents might have been saved if crops had been marketed by good roads. 
The farmer does not figure it this way however. In the winter his horses 
have not much other work and they need the exercise. He has to go to 
town once or twice a week anyhow, and he might as well take the grain 
<lown little by little. In that way he does not figure labor at much cither. 
Hence, to him it appears cheaper to market in llic winter time. 

Just as the farmers took a hand in marketing their grain, so they have 
made various attempts to handle their dairy product, and look after its 
final disposition. There are farmers' creameries throughout the country 
doing a flourishing business. Owing largely to the excellent shipping facili- 
ties and tlie nearness to the Twin City market, the farmers of this (own- 
ship have found it difficult to compete with centralizing plants and bcal 
depots within easy access of the farmers of this township. These local 
farmers' creameries seem to find the odds pretty much against them on ac- 
coitnt of not having the marketing equipment in the cities that the big 
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milk cocnpanies have, and being thus compelled to manufacture cheese an<l 
butter. The milk companies cMablishe<l cooling plants and local depots 
easily accessible to the farmers of ibis township. There is a cooling plant 
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Diagram showing method of disposal of dairy products. 

ai both N. and D. and between Ds. and N. is one depot, or milk station. 
On the east are two more, between Xs. and D. and D. and S. These 
milk depots or stations are mere platforms or old box cars beside the 
track. Jn tlie busy rush of the summer work fanners find it very con- 
venient to take their milk to these near-by depots. (See map showing how 
the territory is divided among the various stations.) The average distance 
of hauling milk or cream is two and seven-ninths miles and the lime re- 
quired is two and five-ninths hours. Hauling to local depots requires but 
little time. During the rush rcastm, in forty-five per cent of the places, 
the women or children haul the milk. .\ special milk train gathers up the 
milk at these depots and cooling plants, and gets it up to the centralizing 
plant in the city where it is sterilized, cooled, and kept until the next morn- 
ing, at which time it is distributed to the patrons of the milk companies 
in the city. The farmer gets his anpty cans back the next morning at 
the station where they are left by an evening local train, the cans being 
returned that were taken up in the morning. In spite of the advantages 
of the city milk companies there have been farmers' creameries in operation 
at both N. and Xs. for a number of years and another one has just been 
started at D. this last summer. The farmers near that town had been 
getting a cent or two less per gallon for their milk than did tlic farmers 
of N. and S. So they concluded tiiat the only way to get equitable 
prices is to "force the situation through cooperative organizations." 

In the selling of live stock the farmers of this township all seemed 
satisfied with existing conditions. No cooperative live-stock marketing as- 
sociations were in operation at any of the stations. A few of the farmers 
who had a carload of hogs or steers had shipped them to South St. Paul 
or Chicago at various times, but as a whole they felt that rather than take 
any chances on a drop in the market, they would sell to the local buyers. 
"Of course, they are making their living off the fanners, but they lose 
once in a while too." This sentiment of wanting to be safe keeps the farm- 
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ers on good terms with the local cattle buyer. Moreover, llic average 
fanner is not as good a judge of market classes and grades of live stock 
as he is of grain. Oftentimes a local buyer will pick up a mixed lot of 
steers at a safe margin on "mediums," when some of the animals may sell 
as "choice" or "prime" in the market. Tljat is where most of his profits 
are made. In the hog business the differences in grades are usually not 
so great, and hogs are usually lianilted, it is said, at less profit. 
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Map showing territory from which dairy products are marketed to various 

stations. 

The farmers of this township who raise Holstcin cattle have an excep- 
tional advantage in the marketing world over their neighbors who raise a 
differeiU breed of cattle. The country around X. has won a national fame 
among dairjmen as "the Home of the Pure-Bred Holstein Cows.*' As a 
result of this fame the owner of Holstcin cattle, and even those who have 
only the Holstein crosses, "grades," and "scrubs," are getting high prices 
from buyers who come from every part of the United States. This last 
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suninicr Uie government of Japan had agents in this community buying 
up all tlic cattle they could get, at prices that seemed fabulous to some of 
the old-time breeders of native stock. Inhere are farmers of good high- 
class pure-bred stock, of Shorthorn, Jersey, or Guernsey breeds, but these 
command no such prices as the "Holstcin people" get, simply because their 
community is not advertised for these breeds. 

Just as we have seen that the advent of the railroad in 1865 made a 
big change in the method of marketing farm products, so it changed the 
old method of buying for the farmers. Whereas, there used to be numer- 
ous cross-road post-offices and general merchandise stores, the beginning 
of railway traffic soon gave a decided advantage to those merdiants whose 
stores were located at the railway station. Gradually the cross-road stores 
went out of business. The advent of the rural free mail delivery service 
finally did away with practically all of them. The lone country store is 
now a thing of the past in this part of the country. 

The city of N. on the norliiwest corner of the township has already 
been referred to as the largest of the five towns to which tlic farmers of 
tliis township have easy access. As we have seen, from the standpoint 
of marketing farm products N. docs not seem to have the advantage of 
the smaller towns except perhaps in the matter of milk .shipping. Indeed, 
it appears that the little town of D. with only one hundred and eighty-four 
inhabitants is getting some of the grain and live slock from the territory 
that would seem to belong to N. The Iiilly roads toward N. are the main 
cause for this. On the other hand, N. has a big advantage due largely 
to its size. People come to this town from as far as fifteen miles distant 
in order to get a choice from a variety of things. Practically all the mil- 
linery, ladies* coats and furs, as well as men's ready-made garments are 
bought at N. because the farmers' daughters are beginning to follow styles 
more from year to year. At church socials and fairs it is quite impos- 
sible to tell a town girl from her modish country cousin. 

Whereas it is a distinct advantage for the merchants of N. to have 
within its city limits two colleges which together enroll about one thousand 
students, there seems to have grown up among many of the farmers a cer- 
tain antagonism as a result of the development of this distinctly "city-toned 
social life" along with the growth of these educational institutions. There 
used to be a time "when John Tompkins, the grocer, used to drive out to 
Ed. 5k:him me r horn's on Sunday afternoons and then go over to a neigh- 
bor's pasture to play a game of baseball, while the women-folks remained 
at home to visit, and get a good supper ready for tlie men and boys." Old 
settlers still hark b.-vck with nnich pleasure to "those days when town 
and country people were so much alike." Now the "merchants arc 
getting so high-toned that wc never get to see their families any more, 
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unless \vc chance to get just a glimpse of iheni and hear them gaily laugh 
as they si>ccd along in their automobiles after having run over one of our 
chicks with her Hock of little chickens." 

With llic merchants of the smaller towns there seems to be a more 
intimate understanding. The farmers feci perfectly at case with the store- 
keepers, many of whom own farms themselves. The banker as well as 
ihc grocer and liardware man stand around with coats off, sleeves rolled up, 
"talking over" topics of common interest, "just like fanners themselves." 
Although ihey do not have llic clioice of goods here that tlicy have at N., 
thev prefer to get tlieir machinery, hardware of all kinds, groceries, shoes, 
and working clothes at these smaller places, mostly because they feel that 
the merchants at these smaller places are not "getting rich off from us." 
There is much trade turned to D. by the big hills and tlic general slope 
of the country in that direction, which tends to draw the grain business 
that way; but at other times it is sometlung besides roads tliat keeps some 
of the farmers patronizing these smaller towns. '"Who is it," they ask, 
"that pays for all those electric-lighted show windows, those high-toned 
clerks, and all that style that those city merchants are putting on?" 

Peddlers slill do a very consi<lcrable amount of business in many homes. 
There are four distinct medicine companies that send a man around once 
or twice a year. AH of these "wagons'' arc selling patent medicines and 
spices and perfumes, salves, and toilet articles and "are making money on 
it." Besides these perennial medicine men (here is another peddler doing 
business among the people of this community who deserx'es special atten- 
tion. He has "a regular general merchandi.se store on wheels." His 
wagon is loaded down with ready-made, end-of -season, job-lot sales which 
he sells to the men and women of the country at prices "much cheaper 
than our ttiwn merchants." This particular peddler has wQrke<i up a reg- 
ular patronage in the country. He moves about leisurely from une place 
10 another, taking meals with the fanners, and staying overnight. In this 
way he not only cuts down his general or supplementary costs by giving 
cheap jewelry and little notions to the children as presents for the "keep 
of his team and himself." but at the same time he is getting intimately 
acquainted with the needs and wants of the families with which he comes 
into such close contact. In chatting with the various members of the 
family in the evening he not only gains their confidence and good will, but 
learns exactly what tliey want, and he tells them that he will look it up 
for them when he gets to the cities the ne.xt lime. In that way he really 
is taking orders for his next coming although they are not conscious of 
having given him an order; the matter is regarded merely as a personal 
favor, and not as a business contract. Thus it is that this peddler can 
sell so much cheaper than the local merchants, and that in many homes he 
supplies almost everything cxcqit groceries and farm machincrj-. The gayly 
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colored neckties and the tawdr>- jc\>-%lry he sells are clicap. but ptcase the 
young people lo whom be caters. The suits he sells to the fanner may 
be of a cut thai 15 long uut of style, but it usually has the weight and feel 
that indicates g<xK5 wear, and that is the all-important quality for his farmer 
customer. He frankly (ells bis patrons tliat he is making good money at 
his business, explaining it in the economics due to the fact that he has to 
pay but sixty dollars license per year, and has no expense in the way of 
laxau'on on his stock, or rents, or clerk hire, or costly electrically il- 
luminated show-windows, or advertising. ■ 
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Diavram ihowing percentage of families buying from |>eddlers and catalogue 

houses. 

This peddler, as already mentioned, enters ver}' intimately into social 
relationship with various families who are bis patrons. Among the chil- 
dren he has pets to whom he sends colored post-cards or little presents 
on their birthdays. Or if death brings bereavement into a family circle, 
he is pretty sure lo know about it, and to express his sympathy by a note 
of condolence and a floral wreath. Iq the wt>rds of one of his patrons, 
'*sho\v me the town merchant who cares that much for us." 

Anotlicr favorite method of buying for many farmers is by means 
of competitive bidding at auction sales. It is not ver>' popular with many 
of the newer generation however. So, also, with the housewives of the 
older generation. They not only know their own business, but usually are 
better economists than their husbands, and it is they who call attention 
to the folly of buying "a lot of old, nearly worn-out machinery and truck 
that never will be used." In spite of this domestic difference upon the 
wisdom of buying at auction sale*, these are nevertheless still very popu- 
lar. This is so largely because a man's advantage in the market world Is 
pretty well defined by his knowledge of values. The farmer is a poor 
judge of values, as a rule. .\\ these sales he needn't trust entirely to his 
owTi judgment, but he can guide himself by the judgment of other farmers. 
Often an article will he "nm up" away above what its market value should 
be. each bidder trusting, not lo his own evaluation of the article, but 
rather to the thought that "if it is worth that much to the other bidder, it's 
worth fully as much to me." Hence the wrath of the buyer when he finds 
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out that the other party was not a bona £dc bidder in the market, but 
merely a "bidder-in." In such an event he feels "done," because he has 
no confidence in his own judgment as to the value of the plow or horse 
that he bid up. Jf the other fellow had been an actual buyer, he would 
have been satisfied tliat he hadn't paid too much for his purchase. 

It is stated by station agents and others who are in a position to know, 
that the amount of business done by fanners with mail order firms is de- 
creasing. However that may be, the amount of business that thus escapes 
local merchants seemed to be but little. There were thirty-two per cent 
of the farmer.s who had ordered something from a catalogue house within 
the year. Nearly all of these stated that tlie orders were small. Only in a 
few places had they ordered goods to the extent of twenty dollars. In 
most cases orders were sent during the winter when the boys and girls put 
in some of their time studying catalogues and seeing for how little they 
might get a rifle or some ktiickknacks, and then perhaps father and mother 
would try to help cut down the freight or express charges by including a 
little order for a few dollars' worth of prunes, coffee, or herring, or pos- 



31% 

Sell eggs for cash at times 



69% 

Always trade out eggs at store 



Diagram showing method of disposal of eggs. 

sibly a saw or hammer which could be had cheaper than they could buy it 
at home. As a general thing, however, it was admitted tliat catalogue-house 
senicc on the whole was not entirely satisfactory. "It is always better 
to see what you arc getting." Others seemed to feel that it is hardly fair 
to "take your eggs to local merchants to trade in for goods in summer, 
and run your credit when you haven't got any. and tlien when you have 
ready money in fall or winter send it away to Montsears and WardbucW." 
There were only twenty-six per cent of the farmers who ever sold eggs 
for cash, and with most of them it is only for a short while each year 
when they have a big supply of eggs that they sell their surplus for cash. 
Most farmers' wives prefer to take the eggs to their merchant, for he will 
usually give them one cent more per dozen than the local cash buyer pays. 
Willi the egg-lrade goes a big amount of credit business. While forty- 
two per cent of the farmers' wives maintained that they never ran any 
account at the store, there were fifty-eight per cent of the housewives who 
did and forty-six per cent of the women who transacted their business on 
credit witli monthly .settlements. Thus it will be seen that the local mer- 
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chant looks askance at any scheme to put the farmers on more of a cash 
basis. It is by means of this egg-trading business that he insures him- 
self against the competition of catalogue houses. He extends credit when 
hens are not laying well and gets even when the egg season is on, or when 
the farmer pays the balance from the cash returns of his monthly milk- 
chcclc 

The business done with banks is limited pretty largely to loans on real 
estate. Farm machinery is usually bought for cash, or credit is granted 
by the finn making the sale. It is said that three months* time is usually 
given at the same price as a strictly cash sale. Keen farmers are known 
to have received a five-dollar discount on a sixty-dollar plow for spot cash. 
Thus it may be inferred that the on-time buyers are paying a pretty high 
rate of interest in many instances. To practically all the farmers the credit 
situation was satisf acton,-. The prevailing rate at the bank is six per cent 
for a long-time loan with a good first-mortgage security. Short-time loans 
are seldom demanded, only a few isolated cases being noted and then 
money was hired for three or four months at eight per cent. It seemed 
that not one farmer had ever heard of the new Agricultural Credit agita- 
tion. They did not see any need for any more credit. Only three farmers 
seemed to be free from tlic notion generally held that the use of credit 
by a farmer in his farming business is something to be avoided, something 
to be gotten rid of as soon as conditions will permit. 

Only a few women Iwd ever availed themselves of a day's trip to the 
Twin Cities to do any shopping. In sixteen per cent of the places, the 
wife or husband had done the buying of clothes or other supplies either 
at State Fair time, or some other occasion. 

It is difficult to generalize about the farmer's attitude toward the world 
of business in general. There arc a number of farmers in every commu- 
nity who have a practical insiglit into affairs and who understand markets 
and business in general quite as well as any other well-informed business 
man. Indeed, it seems that with the spread of daily newspapers, whose 
market quotations are being studied more and more by the young genera- 
tion, tlie views held by the majority of the farmers of to-day will be sup- 
planted by a clearer comprehension in the next generation. 

To-day, with many farmers "prices are what they arc simply because 
town men won't pay more." To these farmers there is but little meaning 
in an attempted explanation of how wxirld-wide crop conditions are weighed 
against an estimated demand in order to facilitate marketing at steady 
world prices. Others, while they have the idea that crop conditions else- 
where contribute towards a fixing of prices, do not understand that one 
or two localities alone have but little iiinucncc on such a staple as wheat. 
One farmer in boasting of how shrewd he was last year to hit the highest 
price on wheat, ver>' generously admitted that he "had gotten some inside 
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information from a brother-in-law in California." That (ellow wrote that 
"the crop was poor out there, too." Putting these two personal observa- 
tions together, he felt that he had a good line on what the price would be. 
The typical farmer's notion of marketing is that here is a world in 
which one man's gain is another man's loss, where sharp wits, unscrupulous 
representations, and masked thicvcr\* reign supreme. As long as he is 
selling locally, and the thing he is selling is used or consumed in the com- 
munity where it is sold he feels sure of himself, confident of his own 
shrewdness, and his ability to hold his own with the man he knows. He 
readily sees for example how the local butcher must needs sell for more 
than he pays in order to make his living and provide for his family. In 
deals of this kind, where the buyer is known to him personally and where 
the tiling sold will be used locally, he will indeed bargain and haggle to 
his best ability, but he never gives his word or hand on a bargain of which 
it can be showTi that he stooped to dishonesty. When it comes to selling 
in a wider market, however, if, for example, a carload of supposedly high- 
graded milch cows are being bought to be shipped out of town, or a horse 
is Ixiught for a distant party, then his business ethics is strained and 
stretched in direct proportion to the scope of the market. In such dealings 
the old saw seems to be twisted into something as follows: "Be honest 
as long as it is the best policy." Such matters as selling veal only a few 
days old, when the law requires it to be six weeks old, and dumping in 
a poorer grade of grain than the sample on which the contract was based. 
readily suggest themselves as a few of tlic common practices in regard to 
this matter of "uncommon honesty." It is not to be inferred from this 
that the farmer has become morally degenerate and unscrupulous beyond 
other business men. Is'ot at all. At least a partial cx]:lanatton for this 
ethics is found in the fact that in face of a world market, with the various 
agencies and machinery of distrihutlon between him and the ultimate con- 
sumer, he loses that sense of personal responsibility which he feels in deal- 
ing directly with the consumer. The workings of Iwards of trade, and 
chambers of commerce, and the function of deals in futures, are all an 
utter mystery to him. Somehow he feels that he is completely at the 
mercy of some power, some system, which controls this market. W'hy 
should he feel compunctions about some little misrepresentations, when, 
as he puts it, "that is the way of the business world"? 

FARMERS' ORGANIZATIONS 



In the preceding chapters we noted the prevalence of the opinion that 
through the machinations of some system the conditions of the market 
and of the business world in general are against tiic farmer. "A man with 
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market as much as possible, to "produce as much as they can of the tilings 
they need for their family and sell and buy only those things they can not 
make themselves." Thus only, it is held, can they well prevent any one 
from taking the fruits of their labor. "The only thing a farmer can do 
is to scratch and save." 

That such a method of meeting the adverse conditions of the business 
world is not general, however, is evinced by the growth and spread of 
farmers' organizations. These represent the various ways in which farm- 
ers have banded together to get "what could not be gotten single-handed." 
"In protection and furtherance of our own interest, we were led to do 
it." The Organization Map gi%-cs a graphic representation of the distribu- 
tion of shares in all the farmers' stock companies, as well as membership 
in mutual insurance societies, and social and religious organizations of 
all kinds. In this chapter we will confine our consideration to the eco- 
nomic organizations only. To facilitate recognition of these on the map, 
all have been designated by some character founded on a circle. The 
following table gives the distribution of membership for certain organiza- 
tions among land proprietors as compared with renters. 

Membership in 

Tensnta Ofrotn 
per cent p«r c«nt 

CT»amery 14 35 

Elevator 9 az 

Insurance 3s 57 

Telephone 9 xo 

Breeders' Association 14 

The lower percentage of membership among renters is explained by the 
fact that their tenancy is not secure. They "do not know how long lliey 
may stay in tlie neighborhood"; hence, they "do not care to tie themselves 
up in anything which may prove expensivCj and whose benefits they may 
get without being members." 

There is but one member of the American Society of Equity, at least 
only one man seemed to remember belonging to it. Nor was there any 
evidence of Grange activity or membership in the township. "There used 
to be, but it has all died out." • 

The membership in fanners' elevators in this township is divided be- 
tween the one at N.and the one at D. Both of these elevators are in reality 
farmers' stock companies although they are called cooperative companies. 
The dividends are divided among the stockholders only, and membership 
is not limited to farmers. Both companies have been operating very suc- 
cessfully and it is generally admitted tliat since their organization farmers 
have been getting more nearly the prices that central-market quotations 
would warrant, than they used to with only the line elevators in town. 
Yet objection is made by some that even the farmers' elevators are run 
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on too much of a money-making basis. Dividends range from ten to 
twenty per cent annually. The shareholders and directors maintained that 
they were doing most for the cause of farmers* cooperation by making 
the business pay well for those who had put llieir money into it. "In that 
way those who are always mistrustful and holding back will be more apt 
to back another farmers' movement when one is started." 

There are three mutual farmers' insurance associations wliich have 
membership in this township. They insure against losses by fire and Ught- 
ning only. A glance at the foregoing percentages and the Organization 
Map will show that tlicrc are many tenant farms which have no member- 
ship in an insurance company. This simply means that the tenant does 
not have any insurance in a nmtual company. The owner of tenant farms 
usually docs have. Thus the membership in these organizations is larger 
than our figures indicate. 



Insurance 49% 
Creamery 38% 
Elevator 24% 



Diagram showing membership 1& leading farmers* organizations. 

These mutual insurance associations are all doing well; not a single 
farmer in the township, however much he declaimed against cooperation 
in general, had a word against mutual insurance as carried on by the 
farmers. One of the members of the Walcott Farmers' Mutual Insurance 
Company produced figures showing that the association had saved its 
members the sum of forty-seven thousand dollars during the seventeen 
years that it has been organized; i.e., if its members had carried a like 
amount of insurance with one of the old line companies, the premiums 
would have amounted to forty-seven thousand dollars more llian the fees 
and assessments did with their own company. Members of another town- 
ship mutual insurance company boast of the proud record of not a single 
assessment since they were organized over ten years ago. A director of 
one of these companies gave as his opinion that the reason insurance is 
so successfully handled by tltc farmers themselves is because "the whole 
thing is a matter of playing safe, there is no chance for any profit-making 
graft to enter into a thing of this kind, the way we arc organized." As a 
result there are chosen as directors men wlio really consider it an honor 
to serve the association as directors; "there is no underhand work of any 
kind possible." 

It seems that the Farmers' Telephone Company was organized in order 
to get for a large number of farmers who were scattered here and there. 
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the telephone service which tliey could not gel from the big privately 
owned telephone company. This farmers' company seems to have been 
operating very successfully although it has met with a great many diffi- 
culties and considerable opposition. 

To start with, the company had a long-continued fight to get a franchise 
from the city of N. The farmers alleged that councilmcn had shares in 
the big telephone company and, hence, opposed the development of the 
farmers' line. The reason given by the council seems to have been that 
it was not desirable to have more than one company doing business in 
the same territory. The farmers finally succeeded in getting into N. and 
they now have their own central there. 

It is said, however, by tlie members of the company itself that non- 
members have received more benefit from this farmers' organization than 
the members. This seems [o be the case because the big telephone com- 
pany began extending its line wherever there was a call for it, as soon as 
the farmers' line was organized. The service of the big telephone company 
is also said to be much improved since tliat time. The service on the farm- 
ers' line, on the other hand, is entirely satisfactory also. The only re- 
grettable thing about the farmers' telephone organization is that the neigh- 
borhoods are divide<l up. it being necessary even now for neighbors to send 
messengers from one place to another where they do not have the same 
telephone. 

All the wool-growers of this township but one have membership in 
the Minnesota Wool-Growers' Association. This organization was the 
result of tlic unusually low prices of wool a few years ago. After the 
orgajiizaiion was formed, its members held their wool until they got a 
price for it that was generally satisfactory. One man stated that "the gain 
made by this combined holding more than paid for the shares of the com- 
pany the first year." Last year the association built a fire and vermin-proof 
storehouse at a town in the southeastern part of the State. They will here- 
after be in a position to keq» their wool indefinitely with a minimum 
deterioration. Every member in this to\mship spoke with pride of the 
achievement of this association, referring to it as "an example of what 
cooperation among farmers ought to and can accomplish." 

According to the apparent success of all of these farmers' enterprises, 
it would seem that every farmer here would be "strong for cooperation." 
This is not the case, however, l>ecause there have been local attempts of 
farmers' stock companies which have not succeeded. Many farmers point 
to a venture made with a farmers' store some years ago. The business 
never flourished and, though "it did not fail," it was decided to sell out 
after a couple of years of poor support. This venture is commonly re- 
ferred lo as a proof that "farmers can't stick together to run a business." 
Another case is cited as an evidence that "farmers can't be trusted to run 
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a business/' in spite of the success of the companies just referred to. This 
latest local example of failure was the farmers' elevator company at the sta- 
tion of S., off the northeast corner of the town. The causes of failure in 
this case were stated variously by the different members who had lost. It 
appears, however, that there was a laxncss in business methods, no care- 
ful auditing of accounts or study of reports of the directors at the meeting 
of stockholders. Everybody seemed to think that the business was jjros- 
pcring as "patronage was good," but "all of a sudden we found out that 
we were in a hole." Proceedings in bankruptcy ended the enterprise. 
Many of those who "were stung ' declared that they would "never again 
back any farmers' company with their hard-earned money." 

In spite of an undercurrent of distrust as to their own ability to run 
a business venture successfully, conditions of the market soon caused many 
of the farmers to put behind them tlic chagrin from one failure, and under-, 
take another organization whose purpose it was to force "fair and equitable 
treatment at the hands of a discriminating milk company." Accordingly 
llie farmers around about D. have this last summer started a new creamery 
at the station D. 

.Mthough the starling of this new creamerj' was a surprise to the milk 
company, it was the result of years of "unfair treatment at the hands of 
this company that forced the farmer to take this step." It was said by the 
leaders of the farmers' movement that this milk company had in previous 
years worked up a big patronage by promoting a so-called stock company, 
according to the terms of which the farmer stockholders believed them- 
selves to be shareholders in a joint local and city milk company. Once or 
twice a year the manager of the concern would come down from the cities 
and go about among the farmers explaining that he was in.stalling the most 
complete outfit in the way of a modern milk-distributing plant, and that 
therefore it was impossible to pay any more for milk than he was paying. 
The farmers according to these reports began to count on their shares as 
being "worth anyway from a hundred and thirty to a hundred and fifty." 
Finally it became known, however, that they were shareholders only in 
the local auxiliary cooling plant at D.. and that after all they had no share 
ii] the big city company, where all the improvements had been made. This 
naturally incensed those involved in the deal. It was not until this last 
summer, however, that they finally got together, and are now operating 
"one of the most up-to-date creameries in the State." To prevent any 
desertions and unjust expense for those supporting the creamery. Ihey have 
provided that any member who sells his milk or cream elsewhere, must 
have his checks handled by the secretary of the association, so that there 
may be subtrac-tcd from them his share of the operating expenses of the 
creamery. They arc agreed that it is necessary to do this, and that they 
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will thus keep up their equipment even if they all decide to deliver their 
milk to the milk companies. By keeping up their creamery they expect 
to get tlic same prices for their milk that fanners around N. and S. are 
getting, "even if we don't manufacture, a bit of cheese or butter." Al- 
though the city milk company forthwith began to offer contracts to those 
who would withdraw from the farmers' pact before any shares were paid 
in, only two or three farmers withdrew from the deal. 

The fanners about N. have been operating a creamery for a number 
of years and, although they are still in the business, their association has 
encountered much trouble. The creamery has had its patronage diminished 
by a centralizing plant of St. Paul, which receives shipments of milk and 
cream from all points in the State. Many of the biggest dair}*men, al- 
though having shares in the farmers' creamery, are delivering their niilk 
to the local cooling plant of the centralizing company at which it is put 
into the company's own cans to be taken up by the nine o'clock express to 
the cities, where it is sold out on the route of tlie company's city patrons 
the next day. It appears that the milk companies can pay more Uian the 
local creamery during the fall and winter months, and the difference in 
price amounts to as much as two hundred dollars on the whole output per 
year for some of the big Holstein breeders. 

These milk companies do not publish a price in advance for their pa- 
trons, hut pay at the end of the month as market conditions in the city 
warrant. They are careful lest they swamp the market with an over- 
supply. The excess is, therefore, separated locally. The cream is shipped 
to the central plant in the cit>'', while the skimmed milk is eitlier poured 
out or given away to farmers. 

During the spring months, however, in spite of these precautions, the 
city market is forced down by llie great shipments from other points over 
the country. During this time, the farmers' creamery pays a price for but- 
ter-fat which makes the creamery the better market. Some small farmers 
then return to their own creamery. The big dairymen do not, however. 
Some say they are ashamed to, but it seems that there is a more substantial 
reason for this, and that is, that the centralizer concern has contracts with 
these big dairj'men which guarantees them certain minimum prices from 
month to month the year around. It is certain that tliey are not losing 
any money by staying with the centralizing company the year around. One 
of them when asked why he did not stay with his own creamery said: 
"That is not a matter nf sentiment with me. it is a matter of business." 
He added that he would be out at least two hundred dollars a year if he 
should haul his milk to the farmers' creamery. 

Thus we see that the farmers' creamery is in a peculiar position. In 
winter it would pay better to sell milk to the cities and in the summer it 
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"pays better to make cheese and butter. The management maintains that 
it is necessary to make cheese the year around in order to hold the cheese 
patronage and it is diflfKult to estabHsh good connections for distributing 
milk in the citie?^, especially if only for the winter months. 

Another reason why the farmers' assuctation did not ship its milk 
Instead of making cheese and butter is that the dairymen with different 
breeds of cattle could not agree upon a proper basis of figuring returns. 
Although the milk is sold per gallon or (juart when retailed, the stale law 
requires a minimum test of three and five-tenths per cent butter-fat. It 
was held that it would be an injustice to the farmer who had herds of Dur- 
hams. Jerseys, or Guernsey cattle, to be obliged to sell milk for the same price 
per quart as the Holstein people, inasmuch as the richer milk of the former 
was necessary to bring the whole up to grade. Although the Holstein 
people get much more milk per cow than the farmers of the other breeds, 
they would not consent to sell on the butter-fat test basis. It was thus that 
the milk companies got the big dairies to leave the farmers' creamery. 

The shareholders in the creamery were pledged to patronize it, and to 
pay a certain percentage of each month's milk check into the treasury of 
the farmers* organization if they took their milk elsewhere. This was 
thought to be only fair to (hose who continued to patronize the farmers' 
creamery, for the general supplementary costs or over-head operating cx- 
penseii arc pretty much the same whether the volume of business done 
be big or small. If the few who "kept by'' the creamery were to have 
these expenses taken from their milk alone, it would cut down net prices 
very materially. Furthermore it was not thought to be unfair to those who 
sold to the milk companies because they admitted that it was only because 
the farmers' creamery was doing business Jn town that they themselves 
were able to get such favorable prices for their milk. Only a few of the 
farmers paid in tlicir quota of "expense money" after leaving tlie creamery 
and, therefore, their shares were forfeited to the association. 

A glance at the map showing the area covered by the different breeds 
of cattle will throw light on this diversity of interests of the farmers of 
this township. About fifty-three per cent of the farmers have entered into 
the idea of community breeding. That is, fifty-three per cent of the farm- 
ers have used Holstein sires to such an extent that their herds have taken 
on the Holstein markings;. Only a few of these have pure-bred herds. As 
a result of this idea the community around about the city of N., as already 
mentioned, has won "a world-wide fame." Farmers who got in line and 
cooperated with the original pushers of this movement have in the last 
few years been "reaping a golden har\'est." As we have seen, however, 
almost fifty per cent of the farmers have not taken up with the idea even 
by this time. Their views used to be expressed as follows: "The whole 
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Map showing distribution of breeds of cattle. 

There is also another explanation as to why a large number of the farm- 
ers keep the Shorthorns, tlie old dual-pwrposc breed. Those who Hve four 
miles or farther from town usually prefer to skim their milk and haul the 
cream down to town once or twice a week. There is thus a saving of 
time. When skimming their milk, they naturally have a dislike for "breeds 
whose milk is comparatively thin." So, for their purpose, especially if 
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ihey hav€ prettj* good corn land and a large farm, it is an economy of time 
and labor to produce beef and cream, with hogs as a by-product. This 
policy of lime and labor consen-ation is, as can be seen, another reason 
,for the limitation of the extent of community breeding. 

On the Organization Map all membership in breeders' associations is 
indicated by the same character. Among tlie various live-stock associa- 
tions the greatest membership is found in tlic Holstein Friesian Association 
and tlic Minnesota Dairjmen's Association. Practically every man who is 
a member of the Holstein Friesian Association of America is also a member 
of the Minnesota Dairymen's Association. This shows that as full-blooded 
stock is being raised, the breeders begin to identify themselves with organ- 
izations promoting common interests. 

What are we to conclude from the situation as it stands? Tlie farmers 
have been cooperating successfully and yet they themselves do not have 
confidence in the movement. They feel that "fanners won't stick." It 
seems that with the advent of a more and more commercial type of farm- 
ing there has grown up a modified code of business ethics. The older 
men lament that ''there has been a breaking away from the old proud, 
rigorous honesty" that used to hold sway among the rural population. 
The old instincts of honesty are, of course, still there. Tell a farmer that 
he is "a cheat or a liar" and a blow will be his answer. In verbal agree- 
ments which he fully imdcrstands, he is still fully honest. But in the fulfill- 
ment of contracts of some complexity the exact meanings and implications 
of which arc not understood, there are those who arc not always honest. 
In simple agreements to exchange work with neighbors, or oilier cases 
of neighborhood cooperation, they all remain true to their obligations, but 
in business relations of a wide scope, they stoop to dishonesty. To il- 
histratc, "we have those farmers who refuse to pay their share of the 
operating expenses of the creamery. Yet they were members of this farm- 
ers' crcamcn,- and had pledged lo pay their share," but "the milk com- 
pany held a dollar before tlicir eyes and they couldn't see anything else." 

Thus although all admitted that continued operation of the farmers' 
creamery was necessary to maintain the level of prices which they were re- 
ceiving from the competing company, not one of them had analyzed the sit- 
uation clearly enough to see that they were not "playing fair with their 
neighbors." To them it seemed "simply a matter of business." The old 
neighborly spirit of "I'll help you if you'll help me" was changed into 
"evcrj'^dy dig for himself." 

Then, too, "farmers are too distrustful of one another." When com- 
munity breeding was first being agitated, the leaders of the movement Im- 
mediately fell under the suspicion of many that they were only "tr>-ing to 
promote some scheme for their own benefit, trying to see how many fool 
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farmers they could rope in.'* Now that the scheme is "a big go" and "those 
who got in on it at the start arc getting rich by it," the erstwhile sus- 
picious ones on the outside try to defend their conduct by saying. "How 
arc we to know w horn to trust when people so many times show tlicy can 
not be trusted ?" 

CIVIC RELATIONS 



It is said by those whose memory goes back to the beginnings of this 
township iliat the farmers of to-day no longer show the interest in the 
affairs of government that they did of old. "Political issues used to be 
discussed more and understood better by farmers years ago than they are 
to-day." Many still have vivid pictures in mind of the interesting cam- 
paign between Horace Greeley and General Grant. Even up to as recent 
a time as 1896 great popular interest was shown in the discussions of 
political rivals concerning issues on protective tariff or tariff for revenue 
only, and proposed monetary reforms. In those early days many town 
lialls were built to be used not only as places for transacting township 
business, but also as places where a crowd might gallier evenings to hear 
an exposition of the planks of tlie rival political platforms. Sometimes 
joint debates between non-officc-seeking men would be held before a 
packed house of farmers who in some cases had quit tlireshing an hour or 
two earlier in the evening in order to be on band. 

To-day many fanners wonder "what town-halls ever were built for 
any way." "Why couldn't all townships have their town meetings and elec- 
tions in some school building the way they do it in many places?" It is 
true that for most occasions the schools are "large enough for the turn- 
outs wc have at elections, nr town meetings, too." Although the town- 
ship lias about one hundred and sixty eligible voters on the poll lists, 
"generaUy only about fifty men show up for town meetings." Less than 
that number come out for the prtmarj* elections. Tlie general elections 
bring out a hundred voters, less than two-thirds of the total. "The more 
Americanized we are getting to be, the poorer citizens we become." "A 
farmer of to-day won't even read or talk about politics, to say nothing 
of going to political meetings." What is the cause of it? The answers 
of the fanners thctnsclvcs arc various. We will consider some of the 
reasons given and thus perhaps may glean some of the important causes 
for this decline of interest in political affairs. 

The early settlers of the coimty saw the functions of a government 
and the needs for it in a peculiar way, such as men of to-day are not likely 
to do. When they came to the community where they wished to establish 
their home, they at once realized the need of protection against those who 
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wrong ttiem or do tftcm injury, jn order to get to ana irom mar- 
kets, and from place to place, the need for roads became felt. Everybody 
readily saw how necessary it was for the members of the community to 
band together into a civic unit in order to acquire for themselves the things 
they could not secure individually. After thus being forced to organize 
themselves into a civil township, and to establish a relationship with the 
county and the state government, it was only natural that these early men, 
many of whom were of foreign birth, should comprehend the exact nature 
of the government, and should clearly understand their own individual 
relation to it. 

The citizen of to-day, on the other hand, "is bom to it" and takes it 
all as a matter of course. The functions of government are not compre- 
hended. About the only relation to the government that many feel is that 
they must pay taxes for its support. There was general complaint against 
the great increase of taxes. Some remembered the time when thirty-three 
hundred dollars was the total tax of the farmers of this township. "To- 
day we have three times that amount." Indeed, the total tax of the town- 
ship in 1910 was eleven thousand, one hundred and seventy-three dollars 
and seventy-five cents. .•\Uhough this increase was caused almost entirely 
by local taxation. notal>le increases being made in the Town Road and 
Bridge Fund, the local District School Tax, and County Jail I'und, many 
diflfercnt explanations were given by various farmers. Some felt that it 
was due to arbitrary "raises of salary by officials," all of whom "now also 
want assistants, although the business used to be done without them." 
There were others who "had no idea of where the money went to," but who 
charged that "the raise was made arbitrarily by the government, ever since 
they've been going around getting the census." "That's where they've 
caugtit the fool farmers by making then: believe that thing had nothing 
to do with taxes." Thus, while a farmer knows that taxes have been 
greatly increased, he often docs not know why; and, while he complains 
that "sixty dollars taxes is too much for a poor farmer with only eighty 
acres of land," he docs not see the services rendered him by the govern- 
ment for this amount. "He does not think of the fact that those sixty dol- 
lars are but paying his share for the schooling of five of his children for 
eight months of the year, the building of permanent roads and bridges; 
the care of unfortunate, poor, and defectives in the various institutions 
and asylums throughout the State; as well as the protection of his home 
and property against evil doers." Somehow, they do not connect themselves 
up with all tliis government activity. They know that at town meetings 
money is voted for bridges and township expenses, but many feel that "that 
is done only because the government makes them do it." "They are bom 
Americans, brought up in .A.merican schools and have lived here all their 
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Jives, yet Uiey smile scornfully when the idea is suggested that they arc 
a part of the sovereignty of the State." "Ves, I know," said one, "that 
we are the government when it comes to paying for it all, but you don't 
want to stand tlicre and tell me that any one is going to pay any attention 
to what we farmers want." 

One farmer, upon being drawn into conversation on things pertaining 
to government, expressed himself as "ignorant of politics," and "proud of 
it"; "for that is no business for an honest man." "I']! tell you, though," 
he added, "if the government ever wants you for anything, llicn it is time 
to pay attention and do what you are asked." It appeared that he had 
once been fined ten dollars for being a day late in responding to the sum- 
mons to serve on the jury. This experience that he had with the court 
had impressed him with the importance of government, but he considered 
it "a waste of time for a farmer to pay any attention to politics." Natural- 
ly enough men who know so little about governmental affairs can not be 
expected to take niucli interest in political matters, esi>ecially when they 
consider politics as something apart from government. They may be 
vitally interested in getting Bill Simpkins in as sheriff, "for he is a good 
fellow," and "always done what was white by c\'erybody." They "would 
like to pick out all the men on the ballot just as they pick out for their 
town supervisors the men whose honesty and judgment they have the most 
faith in." Thus, where principles are little understood and where candi- 
dates on ihe state and national tickets are not known personally, tlie choice 
is often based upon mere prejudice or upon some impression which they 
have chanced to form concerning the character of tlic man. 

The foregoing is not a description of the typical farmer in his civic 
relations. It represents a class, however, of which there arc still a big 
number. While a majority of farmers may understand in a general way 
the organization and the relationship of town, county, state, and federal 
government, there are a great number who do not. Whatever compre- 
hension of these matters the majority may have, the feeling was general 
that "politics are corrupt," and many asked "what is the use of farmers 
taking off time for politics when the whole thing is run by political bosses 
anyway?" Some well-informed men thought that the decline of interest in 
political discussions among many was largely due to the spread of daily 
ncwspai>ers among the farmers. "Instead of reading facts as they were 
siminiarizcd by the weekly paper, and deliberate editorial discussions on 
these matters, they now merely give a hurried glance at headlines, at din- 
ner-time each day, and tlius get nothing but the sensational features of 
charges of political debauchery and corruption." Furthermore, "many 
farmers have seen themselves held up to ridicule by cartoons and other 
caricatures representing the "chin-whiskered Reuben Barleycorn sitting 
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open-mouthed before a spell-binding political orator." "The fact is," they 
say, "that since the introduction of the rural mail service we find but few 
farmers at political meetings." "The things that he sees in the headlines 
of daily papers together with cartoons that ridicule the farmer who tries 
lo inform himself as of old, have combined to make the farmer of to-day 
turn from political discussions in general." Certain it is that only a few 
fanners read much else besides headlines, and, according to the testimony 
of every farmer approached on the subject, editorials arc but seldom read, 
and "political assemblies attended — never." "You can't even talk politics 
at a farmers' gathering but that you will be made sport of. They don't 
see how politics has anything to do with farming, or why farmers should 
take any interest in it." 

The better-in formed farmers of the community who talked about and 
lamented this general attitude towards political matters were not without 
ideas when asked for a remedy for the situation. A general opinion was 
that "schools run by the government certainly should do more to acquaint 
the growing generations with practical knowledge about government." The 
younger generation of farmers ought to know more about affairs of gov- 
ernment than the old, but they don't learn anything about such things in 
our cotmtry schools now." "We need young men who will understand 
the organization of society in government, and who clearly see the relation 
l)etween the local township and the county organization, and the connec- 
tions between the county, state, and federal governments. Then farmers 
will get to see how vitally their own welfare connects up with governmental 
activities." 

There were also those who felt that the local newspapers weren't doing 
what they should for their constituency. "Let them come out on the front 
page with issues in which the welfare of farmers as a class is vitally con- 
cerned, the way papers that represent other interests do it. Sec how the 
laboring men's publications bring out in big head-lines the issues which con- 
front them in their fight against other interests. Why can't our local 
editors do as much for us? Most farmers never clearly see the real is- 
sues in state or national politics as they concern the farmer. To give but 
a little explanation in some out-of-tlie-way part of the paper won't do." 
"Very few farmers really understand constitutional amendments submitted 
at general elections, so they fail to vote on them and thus much legislation 
that fanners really are in favor of is lost." The local paper is tlie one that 
could best render this service, as is shown by the fact that local papers are 
kept and read in more homes than any other class of papers. Although 
fann journals are kept in eighty-four per cent of all the homes, only forty- 
seven per cent of the farmers read them. The local papers are always 
eagerly read and are, therefore, in the best position to render this service. 
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ROADS 

A study of the road map will present in outline form the present con- 
dition of the public highways of this township. Out of approximately 
seventy-two miles of road, tlicrc arc about twelve miles of gravelled road- 
bed. About sixty miles of lliese roads belong to this township as far as 
road-work is concerned. The farmers have gravelled approximately nine 
miles of road-bed here and there as indicated by dots on the map. A 
stretch of road leading out of N. going south two miles, then turning east 
for one mile, has lieen graded and gravelled under the direction of the 
State Highway Commission. Thus there is a lotaJ of about twelve miles 
of gravelled road-bed. This is about twenty per cent of the travelled 
highway. According to the Stale Highway Conmiission this "is above 
the average." Their road census shows that on the average approximately 
ten per cent of the highways have been improved with gravel or macadam. 

The roads not gravelled have been mapped as "Fair Dirt Grade" and 
as "Bad Road-Bed." As will be seen, about thirty i>cr cent of the total 
highway conies under the last classification. The objection may be made 
by those who are acquainted witli roads in this township that some of this 
highway has never been travelled, is used very little at present and, there- 
fore. deser\'es but little attention. There is validity in this objection for 
one or two short stretches, but most of the highway designated as "Bad 
Road" is not travelled simply because it is practically impossible lo travel 
it. It will be notcii that most of the bad road is found along the southern 
border of Ihe township. This is due largely to the fact lliat these roads are 
just on the dividing line between the traffic thai goes south and that which 
goes north. But here^ loo, it would seem that these roads would be used 
very much more if they were passable for a team viith "a load of any size." 
This territory is very hilly. Although some of the steepest hills have been 
skirted, many bad inclines remain and make this road hard to keep in 
shape. 

There are about forty-two miles of road that come under the heading 
of "Fair Dirt Grade." This constitutes the typical country, where the 
road-bed has been worked and drained well enough to be passable the 
year around. As every one knows who has travelled country roads much. 
their condition varies according to the season of the year. In midsummer 
or har\'est lime, after a season of dry weather, they become smooth and 
are generally covered with loose dust, the depth of which depends upon 
traffic. In the spring or fall, however, during and for a while after a rainy 
season, these roa<ls are "in a bad shape." \o heavy loads can be hauled at 
such times. Yet Ihey arc never so bad but that farmers can haul their 
milk or cream to town. The low soft spots are pretty well filled up with 
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We have seen what the condition of the roads in this township is, 
and at the same time attention has been called to the fact that, though for 
total road improvement this township ranks higher than the average, 
nevertheless there remain stretches of poor dirt road which tend to make 
the marketing seasonal. In the previous chapter it was pointed out that 
at times it would cost more than two and one-half times as much to market 
the farm products as it costs when the roads are dry and in good shape. It 
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is important to know by what system and methods these roads have been 
constructed and arc now beingf maintained. 

This township lus always worked its roads under the old system. As 
is well known to rural people this system provides for a yearly levy of road 
tax by the town board, this tax to be "worked off" by the farmer against 
whom it is levied. Though tlie state law does not specify the limits of 
the rate of this tax, it appears to be customary to levy a tax of twent)--five 
cents on every hundred dollars of the assessed valuation of taxable prop- 
erty ; hence a two and one-half mill rate. This local levy, as already stated, 
is worked out by the farmers themselves. Since it furnishes by far the 
most important part of the local road work, let us see how efficiently the 
work is done. 

The township is divided into districts, each having from three to six 
miles of road to look after. The division into districts is done by the 
supervisors and, in making tliese divisions, much local pohtics is often 
played. The supervisors arc, of course, appealed to from many different 
parties as to how the districts are to be laid out. No matter how consci- 
entious U]ey may be, great inequalities in tasks may be allotted to the 
different districts. We have already seen how the roads of the southern 
part of this township are in very bad condition. This is largely due to 
the insufficiency of the tax levy and yet the people of this district were 
taxed at the same" rate as those of the districts farther north. Their land 
is of less value, in among the hills, and their roads require the most work. 

The people of the good-road districts argue that the people out south 
"never put in an honest day's work in all the fifty years that they've been 
at it. They've been loafing around, lying in the shade of the trees by the 
roadside, while wc people were busy grading and gravelling." While it 
no doubt is true tliat there are districts where tlie farmers "do not do an 
honest day's work when they're putting in time on the road," this practice 
is by no means limited to the southern districts. They haven't gravelled 
because no gravel pits are near. Their roads are so bad in many places 
that "they've simply got to get out and dig to keep the roads at all passable." 

One of these districts, having three miles of this hilly road to work, 
had a total of only about thirtj'-five dollars to be put into road work. 
They worked hard and faithfully and yet the best they could do this year 
was to fix about fifteen rods of road on one of the worst hills. There 
were three hills in the district, almost impassable after a rain. In an- 
other adjoining district the pathmaster complained that he had "fixed up 
one hill as far as our district extended, but tlie upper stretch on the long 
hill belonged to another boss ; he wouldn't fix up his end, so after the first 
big rain, all of our district's work was washed away. That is the way we 
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have been tearing around for fifty years, and still we haven't got any 
roads." 

Anollier objection made to this system is that the overseer, although 
he is boss, doesn't feel that he can afford to do anything that may antago- 
nize a neighbor. When he gets his com plowed and work in shape, ready 
for road work, his neighbors may have a very important job on tlieir hands, 
and, if he uses his power and forces them to leave their work to "do the 
roads," enmity is apt to arise. People all through the country will cite 
cases of where a "road boss sent in his books as paid when two or three 
farmers hadn't done a lick of work on the roads." He can't afford to have 
his neighbors as enemies and so he lets them off, after they've promised to 
put in their work when they get time. 

Even where there isn't this sort of friction, the equipment that the 
ordinarj* farmer crew has is a poor one and entirely inadequate. They 
usually come on with "the poorest old rack of a team a farmer has, and 
an old rusty plow which it takes a half a day to get to scour. Some may 
bring an old pickax with a cracked Iiandle, and when this breaks, a half 
day is spent in going back to get another tool." Thus "the time is puttered 
away." This township owns one big road grader, requiring eight horse- 
power to run it, two smaller graders, requiring four horse-power, four 
wheel scrapers, and several smaller scrapers. That, at least, was the in- 
ventory- given by two supervisors although nobody seemed sure of just 
what their equipment consisted. 

The big grader is used but little, although it is admitted that twice as 
much work can thus be done. The reason seems to be that no one is 
quite sure just where it is, and if he docs know, "usually there arc bolts 
gone, and some repairs to be made." Rather than "fool away bothering 
with it," they go at plowing up a stretch of road, and scraping out little 
ditches along the roadsides, here and there, wlxere things look the worst. 
This is kept up until lime has been worked off. With the coming of the 
summer freshets much of the loose dirt ridge is washed back into the 
ditches again, the road-bed proper remaining a well-nigh impassable mire 
for days afterward. 

The efikicncy of the present system of working roads is indicated by 
figures from the county auditor's office. The farming territory is given 
distinct from the village in 1881 for the first time. Computed at two and 
one-half mills, the local road-tax rale from the total assessed valuation 
of the rural township, we get a total of forty-five thousand dollars spent on 
the township roads since 1871. Thus there has been spent over one thou- 
sand dollars per year on these roads, an amount equal afiproximately to 
what it has cost to build a mile of "gentle-grade, well-drained, always dry" 
gravelled State Road. The above-mentioned sum of forty-five thousand 
dollars does not represent the total expenditure of labor on the roads of 



44 



THOMPSON AND. WARBER 



this township. There are twelve years from the time the township first 
was organized until :8"o for which we have no figures. Since the amount 
for 1871 was six hundred and eleven dollars, it seems safe to assume that 
at least an additional six thousand dollars' worth of service was done 
on the roads during that time, especially in view of the fact that in early 
days gratuitous road work was often done in order to get a passable road 
to the market. 

The figures just cited represent only the amount of tax that has been 
"worked off" by the farmers themselves. In addition to this the town- 
ship has been making an annual levy of taxes tlut must be paid in cash 
to make up the Town Road and Bridge Fund. The amount of money 
that has thus been raised amounts to fifteen thousand dollars. "Practically 
all of this amount has been expended upon the construction of culverts 
and bridges and bridge approaches." In recent years there has been 
evinced an increased interest in the construction of permanent culverts 
and bridges. Whereas the Road and Bridge Fund in 1896 was about four 
hundred dollars, in 1910 it had increased to one thousand six hundred dol- 
lars. Although a little of this has been spent on the cost of gravel at about 
ten or twenty cents per yard, the great increase of expenditure has 
consisted almo.st entirely in the construction of stone and concrete culverts, 
and steel bridges. For bridges costing over one-eighth of one per cent 
of the taxable valuation of the township, one-half of the costs are paid 
out of the County Koad and Bridge Fund. Two such bridges have been 
built in this township. 

How much work on roads has been wasted can not, of course, be shown. 
It might be said that fifty miles of permanent roads could have been Ijuill 
with the fifty-one thousand dollars' worth of road-labor mentioned above. 
Each year a large amount of work would necessarily have to be done 
throughout the whole township to maintain the roads in a passable condi- 
tion. That there has been a waste of community effort is evident, however, 
and it is generally admitted by the farmers themselves. 

If it is an admitted fact that the present system of working roads is 
inadequate and wasteful, why is there not a change in the system? In the 
first place it may be said, that most farmers do not attach as great impor- 
tance to the value of good roads as city people think they ought. It is ad- 
milted that the strain on horses is greater on slippery, muddy roads than 
on dry ones. The milk must be hauled daily regardless of road conditions, 
but "the loss in horse flesh" can not easily be figured in dollars and cents. 
Again, though the cost of marketing grain over good dry roads would be 
much less than it costs with poorer hauling conditions, only a very few 
farmers figure any loss due to this account. By marketing their grain in 
the winter, "a bit by bit,'* "when time isn't worth much of anything and 
when we've got to go to town once in a while anyway," there seems to 
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be no loss to them. As to the social value of roads to a fanning com- 
munity, no one seems to have given it any consideration. 

There is agitation for road improvement among tlic farmers, however, 
as indicated by the increase of levy for Road and Bridge Fund. Although 
most of them concede that under the present system "we can never expect 
to have the roads what they ought to be," there is division among them 
when it comes to voting for a change. Only twenty-eight per cent of them 
were out and out for a change to a system of central control by "a County 
Road Engineer whose business it would be to work out plans and specifica- 
tions of roads and grades, bridges and all, the actual construction to be left 
to contractors with their own labor and outfits." Besides these there were 
fifty-four per cent of the fanners who admitted that by such a system "the 
roads could be greatly improved and at less cost than we are working them 
by the old method." This total of eighty-one per cent of all the fanners 
also seemed to agree that it is of importance to the fanners themselves 
to have better roads, and that the farmers of to-day ought not to be made 
to take off time working roads when most of them can not well spare this 
lime from their necessary farm work. The remaining nineteen per cent of the 
farmers, however, are strongly opposed to any system involving a central- 
ized control over road work, arguing that only tlie main roads between 
the towns scattered through the county would be improved under such a 
system. "No doubt such a system would be just the thing for the auto- 
mobilists of the city, who would in that way get dustless, concrete, paved 
highways, but how is a farmer to draw loads on those roads when they 
are covered with ice? And what would become of the roads of out-of-the- 
way districts, such as wc have among the southern hills of this township? 
It would be a distant time when those poor farmers would have any money 
spent on their roads." Arguments of this sort keep the fifty-four per 
cent of the farmers voting against a change, and it thus seems unlikely 
that tlic farmers themselves are apt to make a change in the system of 
road-building. 

EDUCATION 



The aids to education among farmers may be shown by such factors 
as communication witli the outside world, lectures and institutes attended, 
and the periodicals or magazines read, quite as much as by the interest 
manifest in the support of schools. 

The rural mail service has greatly increased the amount of reading 
matter kept by farmers. In this township fifty-eight per cent of the farm- 
ers kept a daily paper. The influence of these city publications has not 
only widened the mental horizon of the rural people, but also, as shown 
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in previous chapters, given the farmer a world-ouUook on markets and 
changed his attitude towards politics. The number of homes reached by 
popular magazines, such as McClure's, Cosmopolitan, World's Work, 
Everybody's, Ladies' Home Journal, Youth's Companion, etc., is far less. 
In only twenty-seven per cent of the homes of this township were any of 
the above class of periodicals read. Of the cheaper class of magazines, 
such as the Woman's World and Good Stories, thirty-two per cent of 
the homes were readers. Eight homes contained a collection of books suffi- 
cient to be designated "a library." Five families had drawn books from 
the Carnegie Library at N. The subject-matter of the books found in 
the homes varied from present-day novels, found in nearly all homes with 
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young women, to complete sets of the works of the best autliors in homes 
with libraries. There were also historical, philosophical, and scientific 
works among these collections. The librarian at N. slated that the limited 
number of rural people who did draw books read "usually the very 
heaviest and best kind of works.'' It is mainly the women who read any- 
thing outside of the daily papers or the farmers' publications. 

As already staled, although farm journals are kept by eighty-four per 
cent of the farmers, only about fifty per cent of them read these papers. 
It should not be inferred from this, however, that in half of the homes 
where farm papers are kept no one reads them. Tn thirteen per cent of the 
places where farm papers are kept "the lady of the house" reads them. 
Where this is the case, she usually knows how to suggest certain schemes 
she may have gotten from her reading without letting her husband know 
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where the idea came from, and thus prevent his becoming prejudiced 
against it. There is a pretty general sentiment against so-called "scien- 
tific farming schemes," promulgated by station bulletins and farm papers. 
Only forty-tlirce per cent of tlic farmers expressed any confidence in sci- 
entific farming methods. That accounts in a large measure for the small 
number of fanners that read farming literature. There are farmers, how- 
ever, who don't read "that stuff" mainly because reading is difficult and 
tiresome for them. In these cases it sometimes happens that boys do read 
the paper and are not prevented from acting upon some suggestions thus 
received. 

Only fourteen per cent of the farmers ever attended farmers* institutes. 
Most of those who stayed away gave as their reason, that they had been 
brought up on a farm and were of the opinion that tliey "knew as much 
about their own business as an outsider at least." "Those institute men 
talk so much absurd stuff tliat no man, who knows farming at all, can 
believe. They couldn't possibly have practiced the kind of farming they 
preach unless they made their money by some graft, such as lecturing at 
institutes." 

This is not, howe%'er, the attitude of tlie younger generation, who fee! 
that *'a little brains applied here and there often saves much elbow grease." 
Their attitude toward farmers' short courses and institutes is in the main 
favorable. They say that "the present-day institute talkers are usually 
much better men than they used to be and that it is well worth a man's 
time to take in a discussion of farming topics by a man who knows what 
he is talking about." 

The educational situation of the township from the standpoint of sup- 
port given to public schools can best be shown by referring to figures on 
the School District Map. Comparing this map with the Nationality Map 
in the introductory chapter a considerable difference is shown between the 
various nationalities as regards their support of the public schools, Thus, 
by comparing the rate of special school tax for the various districts it ap- 
pears that, while one mixed nationality district is taxing itself for the 
support of its sdiool, up to the legal limit of fifteen mills, one Scandinavian 
district is levying a special school tax at the rate of one and one-tenth 
mills. The main cause for the low rate in the two Scandinavian districts 
is due to the short school term they have there. They are, however, pay- 
ing more per day than any other district. It can not, therefore, be said 
that a low rate of taxation shows a low rate of interest in education. These 
Norwegians arc supporting four or five months of parochial school in 
addition to the public school. Another cause for the varying tax rates 
aside from the grade of teacher employed, the equipment of the school, and 
the short term of school already mentioned, is the unequal valuation of the 
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The enrollment of the various schools is given on the District Map. 
The records for average attendance sent in to the county superintendent's 
office were not all made out properly and hence can not be given. The en- 
rollment at these schools is composed of pupils in all of the eight grades. 
The average ages of the pupils of various grades were as foUows: first 
grade, seven years ; second grade, eight years ; third grade, nine years ; fourth 
grade, ten years ; fifth grade, eleven years ; sixth grade, twelve years ; seventh 
grade, thirteen years ; and eighth grade, fourteen years. No records are at 
hand as to what per cent of pupils ever finish the eighth grade. One school 
turned out its first eighth grade graduate last year. 

The farmers who belong to the district including the dty of N. send 
their boys and girls to "one of the best schools in the State." The high- 
school building is a splendid structure which was built a year ago. The 
farmers of the district all voted against the new building, however, on ac- 
count of "too high taxes.*' None of the county school districts of ihis 
township had associated with the N. school in order to avail themselves 
of the advantages of the newly introduced subjects of Manual Training, 
Domestic Science, and Agriculture, although there are thirteen girls and 
seven boys from the farms of this township who are attending Uie high 
school and availing themselves of these courses. 

The condition of country schools compared with town or city schools is 
admittedly poor, although there has been a general increase of interest 
and financial support. The records of the county audito \ books show that 
the special school tax for this township has increased from seven hundred 
and fifty-seven dollars in 1871 to three thousand and eighty-nine dollars 
in 191 1. Thus it is seen that the amount raised annually for school pur- 
poses has nearly quadrupled in forty years. Whatever others may think of 
the school situation as it presents ilscH, the farmers themselves are gen- 
erally dissatisfied with the results. One man estimated tliat **at least 
seventy-five lliousand dollars must have been spent locally for the support 
of schools since the township was first organized." Although exact figures 
are not at hand, the records in the county auditor's ofllicc would seem to 
indicate that the estimate is approximately correct. "What have we to 
show for it?" was the query. "True, illiteracy has been practically driven 
from our township, but what practical results have we for all this money?" 
"To what extent have they developed better citizens ; isn't it true that the 
younger generation know less about government affairs than the old- 
timers ?" 

Especially strong was the arraignment made by. the older generation 
of church-going people, foremost among whom were certain Norwegians, 
who charged that the public schools were "aiding the decline of morality 
that is everywhere becoming so manifest." It wasn't the country school 
so much, however, as the town high schools that were arraigned for im- 
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moral influences. "It's hard enough to keep the boys and girls straight 
when you have them right under your eyes, and at home every evening, 
say notliiug about sending them away to town where they can go and do 
almost anything that they want to." "Religion has been taken out of the 
schools, and what has been put in its place ? Social doings ; parties and 
dances." 

This altitude not only explains why many parents keep their boys and 
girls from going to high school, but also why the Scandinavians have such 
short terms of public school. They want to keep their children "under the 
influence of good religious training as long as it is possible to do so." 
"Ignorant foreigners, no doubt, arc a menace to our country, but worse 
than the ignorant hordes in the cities, are the educated scoundrels turned 
out by our high schools and universities; and yet they bUme us Scandinavi- 
ans when we try to give our children tliat which is needed more than 
anything else: a religious conscience." 

A general criticism that is met witit is that the school curriculum is 
loaded down with "too many subjects, which may be interestii^ and good 
enough for those who can go to school until they are through high school 
and college, but which are of little use to the boy who has to quit school 
as soon as he is sixteen to get to work." "What good is a lot of the 
grammar they get going to do them ; or what use is a farmer to make of 
such stuff as learning to 'bound British South Africa.' or to give the height 
of Mt. Kiliamanjaro? Why not tcacli something that a farmer can make 
use of?" 

Furthermore it is charged that the schools arc responsible for the out- 
flow of youths from the country to the city. An old farmer who evidently 
had thought much on the subject said, "The things they take up in school 
all tend to direct the thought towards what man has done and is doing in 
cities. The boy who reads nmch at all begins to think that the only place 
where brains can be applied is in the city. Instead of leading the youth to 
think about the natural sciences as they connect up with the hills, the woods, 
and all the well-known life about them, the schools direct the new-born 
power of thought and reason into the realms of man-made conditions, 
which always gravitate towards the city. It is only natural that the boys 
and girls who are studious and thoughtful should begin to busy their minds 
with schemes of how they may get into that life where all big things seem 
to be accomplished. Small wonder that the brightest of our boys want to 
be lawyers, doctors, or engineers; and if they can't go to college, they leave 
the farm anyway to try to work their way up in business, like Marshall 
Field or Jim Hill." 

The suggestion has, of course, been made to these various farmers who 
are finding fault with the schools, that consolidation of the various small 
districts might permit them to have better schools. It appears that twenty 
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six per cent of ihe farmers of this township were in favor of consolidation, 
arguing that only in that way could enough money be gotten together to 
build a schoolhouse of the kind in which the best teachers would be willing 
to stay and teach in the country. They pointed out that tlic way it is now 
"no teacher who makes good witl care to walk through the snow every 
morning in winter to start her own fires, when she can get just as much 
or more money teaching in a city school with no janitor work attached to 
the job." '"No one wants to keep a teacher and she often has to board 
over a mile from school." Another thing that most teachers miss in the 
country is the social life which is dull and unattractive to most of them. 
There arc no entertainments, lectures, books, and magazines that they may 
desire. "But how are we going to remedy all these things unless we get 
together and put up a school where a janitor may be kept, and where lec- 
tures and entertainments may be given for the benefit of the whole com- 
munity?" 

The majority of farmers are, however, opposed to consolidation. Be- 
sides the objection of "too long distances for children to be hauled in cold 
weather," it is argued that "in the district around D., where con.solidation 
is being tried, the only noticeable difference is that their school taxes are 
much higher than our own. They may be having belter teachers and their 
pupils may parse a pronoun better than ours, but wliat real good are they 
getting ont of it? They may be getting more boys and girls through the 
common grades, and these will then be ready for high school, but what good 
will Ihe farmers get of that? We've seen good boys and girls leave the 
common grades, and go to some high school, and after two years they were 
so changed that even their parents didn't know them ! That may be a tri- 
umph of education, but do you expect us to pay for that sort of thing?" 

Sonic of these who are so strongly opposed to consolidation, felt that 
the things to be desired by the farmer, viz., "the building up of an inter- 
est in rural life among the youth who are now leaving the country where 
they are needed, for the city where there arc already loo many of them, 
can best be gotten at by organizing farmers' clubs at each schoolhouse in 
the country." Here the farmers could "gather every week in the slack 
season to conduct programs including papers on sociological facts, giving 
figures that show averages, and thus prove to the visionary day-dreaming 
>x>uth how much belter is the average lot of those who remain in the 
country than that of those who have gone to the city." "Put the facts be- 
fore them. To stir up an inlercst in the life that to them is so dull and 
monotonous, papers could be presented connecting up the world of science 
as related to farming. Debates could be pulled off as to what breed of 
cattle the comnumity ought to go into. That would certainly be interest- 
ing to all, and the community would he greatly benefitted by it. Even 
social gatherings could be worked in with this plan. Each school district 
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could have one of these clubs. They might t)e organized by some county 
superintendent whose business it would be to push this sort of thing." 

Those who favored the above scheme held that to improve the school 
situation it was necessary to develop a community pride such as would 
come through club organizations ; that as a result of the social activity thus 
brought about, better teachers could be kept in the country. To the ma- 
jority of farmers school consolidation in itself seemed of minor importance. 



RELIGIOUS ACTIVITIES 

The Organization Map found in the chapter on farmers* organizations 
also designates tlic homes in which church membership is found. In these 
homes, seventy-five per cent of the women and sixty-five per cent of the 
men are church members. The average of memberships by families is 
sixty-nine per cent. The average for the State as given by the last United 
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Men 34% Women 36% 

Attend church regularly. 

States Census Report is forty-one per cent. This does not mean, however, 
that those who arc non-church members never attend churdi, for some of 
Uiem attend quite as much as do many of the church members, however 
little that may Ix;. Only thirty-four per cent of the men attend church 
regularly. On account of the difficulty of getting to church when the men 
do not consent to drive, the attendance of the women and men is pretty 
much the same, only thirty-six per cent of the women attending regularly. 
The same cause keeps down membership in Ladies' Aid Societies among 
country women. Only twenty-three per cent of the women have memlier- 
ship in this class of societies. 
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The percentage of families that attend services regularly varies with 
the nationalities. Only thirteen per cent of the American families attend- 
ed church regularly. The mixed nationality families were the next lowest 
with an average of seventeen per cent. The averages of the other families 
were as follows: English, twenty-five per cent; Germans, forty-eight per 
cent; Scandinavians, fifty per cent, and Irish, sixty per cent. That does 
not mean, however, that all of these families attended church every Sun- 
day. It merely indicates the percentage of families who make a practice of 
being represented at diurch every time there are services. A German and a 
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Norwegian church in tlie country iield services only every alternate Sunday. 
The following figures indicate the average number of times that all church- 
goers in this township attended services during the year. The total aver- 
age for men and women was but twelve, while in the homes with children 
and witli church nicnibcrship the average number of services attended was 
fourteen. 

That there is a decrease of membership in progress in the country is 
also evidenced by the fact that, of the families married within the last 
ten years, only fifty-two per cent have membership in churches, and twenty- 
five per cent of these are irregular attendants at church services. Whether 
it be due to the fact that they do not all consider thc:mselves permanent 
members of the community in which they live, or whether it is merely 
because they represent a younger generation, the average for renters is 
lower than the average for the whole. The following table compares the 
support of religious organizations from owners and tenants: 

Teniuits Ownom 

per cent p«r c«at 

Church Membership: Husband 50 74 

Church Membership: Wife 61 83 

Ladies' .'\id Society Membership \6 a? 

Younff Peoples' Society Membership 5 17 

Sunday .School Membership 14 16 

Regular Church Attendance: Men 27 37 

Regular Church .Attendance: Women 27 40 

Devoted Church Workers 11 21 

The reasons given by those whose attendance is irregular are various: 
"With all the cattle we now have, which keeps us busy the week around. 
with milk to get away to the station, Sundays as well as other days, it is 
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prclly hard for a farmer to get around in time for church." "Roads may 
be muddy, or it may be stormy weather at other times." "In winter it 
is so cold that it is hard to take the little children anywhere, and you can't 
leave them at home with no one to care for them." "Hired girls aren't to 
be had as tiiey used to be." One woman stated that "it used to be all 
right for a mother to come into the church with a bunch of squalling 
young ones around her, but not many women have the nerve to do it now. 
What else can such a person do but stay home until her little ones grow 
up." Indeed, it appears to be true that as the children grow up parents 
begin to busy themselves to get them in touch with religious influences, 
and tliat accounts in a measure for the slight increase in average attend- 
ance noted in the families with grown-up children. 

The membership in churches in this township is divided among eleven 
diflferent churches. The Norwegian membership is divided between two 
distinct Lutheran Synods ; so also the Swedish and the Danish. Thus it 
is that there are two Norwegian congregations in the city of N. The great- 
er number of Norwegians arc found in tlic southern part of the township, 
however, and they belong to a church in the adjoining township on the 
south. Another church attended by people from this township is the Nor- 
wegian church off the southeastern part of the township. The Danes have 
a church in N. Only one mixed Scandinavian family from this township 
attends this church. Although the Swedes have membership in "their own 
Lutheran churches," none of these churches are near enough and so 
these people attend otlier churches. One Swedish family had member- 
'ship in an English Congregational church, the other attended either 
English Methodist or Norwegian Lutheran services. The Germans be- 
longed either to the German Methodist church "in the heart of the Ger- 
man settlement," or they were members of the Moravian church in N. 
Many of the younger generation who speak English in preference to 
the German have joined the English Methodist church in N. All of the 
English, the Americans, and the Mixed Nationalities who are Methodists 
attend eitlier the church in N. or the one at D. The Congregation alists in 
this township all belong to tlie N. church. There are but two families 
in this township with membership in the Episcopal church. The German 
Catholics attend the same church with the Irish in N. 

It thus appears that the religious activity of this township is scattered 
widely between different churches and denominations. A great contrast 
is to be noted in the support given these various churches. Membership 
ranges from twenty-one families to two hundred and ten; the number of 
communicants, from ninety-one to six hundred and forty-three. The aver- 
age number of people present at .^ierviccs varies from forty-fii'e in a church 
with bi-weekly services, to three hundred and twenty-five in a church with 
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two services eacli Sunday. Some congregations arc making "satisfactory 
growth," others are merely "holding their own," while still others have 
had a decrease of membership. Besides a pastor, some support an as- 
sistant, a special missionary, a good salaried organist, and sexton ; have two 
services each Sunday; conduct Sunday-School work in outlying districts, 
and contribute substantial financial support to denominational colleges or 
seminaries ; others are "nobly struggling along as best they can," receiving 
outside support from their synod, and having services but once every three 
weeks. Whereas the membership of one congregation "paid its pastor one 
thousand dollars, and an assistant seven hundred dollars and paid in a total 
of three thousand, two hundred and eighteen dollars in a year, and in 
addition to this subscribed for special contributions amounting- to twenty-four 
thousand dollars," all that another congregation could do was to raise "a 
paltry four hundretl and fifty dollars." The salaries of pastors varj' from 
two thousand to six hundred dollars. In the latter case this sum was made 
up between three distinct congregations wliich the pastor served. How- 
ever, in addition to his regular salary the minister had a free parsonage, 
and received fees for performing baptisms ajid marriages. Country 
people often give their pastor feed for his horses, and otlicr gifts from tlie 
family orchard or garden. 

In this township the two German churches seemed to have "the most 
itp-hill fight to make." As already mentioned, their membership has been 
greatly diminished by those who have joined the English church at N., and 
another one had been losing membership due to "people moving elsewhere 
in the country, and a large number of young people leaving for the cities." 
Another loss of membership for the German churches is caused by the 
large percentage of young people who have married someone of a different 
nationalit>' and, in many cases, of a different religious denomination. These 
mixed families, as we have seen, are poor in church attendance. There 
are besides these churches, some in the city of N., whose progress has 
been what their pastors prayed it might have been. In view of the fact 
that the Sunday evening services were not attended as well as the morning 
services, and with a desire to cooperate in a common purpose, four of the 
Protestant churches in N.. including the German church, held union services 
each Sunday evening. The various pastors took turns at preaching the 
evening sermons. The services were held in rotation, first in one church 
and then in another. The union of these churches seemed to be working 
satisfactorily for all concerned. 

It should not be inferred that all the country churches are dwindling. 
Some of tiie very best church support and religious spirit are found among 
the country congregations. Representatives of two denominations state 
that "the backbone of our support is the country congregations." Besides 
the Catholics whose support "left nothing to be wished for," the Scandi- 
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navian Lutherans in the southern part of this township gave special evi- 
dence of being good church-supponing people. The pastors of iheir 
churches were optimistic as to the situation. By keeping up a vigorous 
support of a good parochial school, the latter have succeeded in "keeping 
up the Norwegian language and traditions," and thus are "avoiding the 
breaking up of church coniicctions that has been going on among ihe Ger- 
man communities where language and customs were not conserved." 

It is a noteworthy fact that ninety-three per cent of the Scandinavian 
families were church members, whereas the average for all nationalities 
as will be remembered was bm seventy per cent. So also in connection 
with the above, it is noteworthy that the younger generation of Norwegians 
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Diagram showing church membership by nationalities. 

in the country appear to be "as good chuah people as the older ones." In 
addition to parochial schooling that all the children must attend until they 
are "confirmed comnmnicani members of the church," the young people 
are further "kept close to the church by *Young People's Society' organiza- 
tions." Of the total family memlKTship in these auxiliary organizations of 
the church, which is but thirteen per cent for this township, seventy per 
cent were Norwegians. The Organization Map shows the distribution 
of this membership according to homes. 

.Although fifty-nine per cent of the homes in the township had children 
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of Sunday-School age, tliere were only fifteen per cent of the homes from 
which anybody allended Sunday School. The low percentage is largely due 
to the fact that the Norwegian Lutherans as well as the Irish and German 
Catholics, who number thirty-two per cent ot' the total number of families 
in this township, as already mentioned, send their children to parochial 
schools where they receive their religious instruction on week days. This 
leaves only twelve per cent of the homes who have children of Sunday- 
School age, where there is no Sunday-School attendance. In practically 
all of these cases the parents seemed anxious to have their children attend 
Sunday School somewhere. The distance was, however, too great for 
most of them. 
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Diagram showing comparative membership of men and women in churches 

and lodges. 

One of the big churches in N. has been trying to relieve this Sunday- 
School situation, in conjunction with a local college Y. M. C. A. Several 
Sunday Schools have been organized in outlying school districts. The 
meetings of these country Sunday Schools are aided every Sunday by re- 
ligious workers of the Young Men's Christian -Association. Some of the 
larger organizations have services for adults as welt as for young people. 
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every two Sundays, by getting some one from the two coUegcs at N. to 
address them. Some of the local city pastors also preach to these gather- 
ings occasionally. One of the Urger of these Sunday- School organizations 
is found in this township. It had a membership of something over sixty 
and the leaders of it seemed well pleased with the support that these meet- 
ings were receiving from the farmers. Sunday meetings are held in the 
afternoon and it is said that this enables fanners to attend to tlieir chores, 
get their milk off to the station, and yet get to religious services, without 
neglecting the care of their stock. Occasional social gatherings are held 
at the hmncs of members. These are well attended and seem to be enjoyed 
by all. All denominations partake in these gatherings. 

The attitude of the farmers towards churches and religion in general 
varies naturally, as we have seen, with nationality and religious denomina- 
tions as well as with different individuals. Many of the older people, how- 
ever, together with some of the pastors, view with alarm "the steady trend 
towards worldly affairs, the increased number of dances and card parties, 
and ihe steady decline of morality going on hand in hand with a decline 
of church attendance." The custom of "family grace at tabic is dying out." 
It was obscr\-ed in only twenty-seven per cent of the homes and these were 
mostly Norwegians and Germans. Only sixteen per cent of the fanners 
could be classified as "devoted church workers." On the other hand only 
ten per cent gave evidence of "not caring whether church was kept or noL'* 
Sixty-seven per cent of them seemed to feel that "no doubt the church is 
a great institution for good. It has an important work to do, and it ought 
to be supportcil better than it is, but somehow or other it seems hard for 
farmers to get to church." 

SOCIAL ACTIVITIES 



In the country recreational activities blend very closely with social 
activities. When boys meet in a neighbor's pasture on a Sunday for a 
game of baseball, that becomes for them quite as much a social event as 
was the dance given in the neighbor's bam the night before. The average 
fanner makes little distinction between shooting gophers on a Sunday 
afternoon, and "driving over to wife's folks for dinner once in a while." 
To him both events mean "something of a change from the ordinary," or 
"such things help to pass away the time." 

The accompanying diagram represents graphically the popularity of 
various kinds of recreation, showing the percentage of families partaking of 
each. It does not, however, show the relative importance of these various 
activities. To illustrate: while sociables and picnics appear at the head of 
the list, reaching seventy per cent of the families as a favorite form of en- 
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tertainmcnt, the dances, while participated in by ouly sixty-two per cciit of 
the families, occur much more frequently. The extent to which these 
various forms of pastime or entertainment are being enjoyed by the people 
is not indicated therefore in the diagram. 

The sociables and picnics just referred to are mostly those given, once 
a year, by ihe teachers of the various schools of the country. The above 
percentages refer only to the number of homes from which the married 
people attended. "Practically all the young folks attend such doings. It 
is considered big sport by 'the young bloods' to bid the basket of some 
fellow's girl, away up." Especially is this the case if "some city fellow" 
who is "rushing the school ma'am," should be there to "back up his claim 
on the girl with his cash." Occasionally some "extra smooth gink" suc- 
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ceeds in having "the gang run up somebody else's basket, or if he's got 
more good looks than money, he may have an understanding with his girl 
and thus, after having run a basket pretty high, let 'some poor boob' get 
stuck with it!" Although it may be a hig ordeal for some bashful gallant, 
there have been some who "were equal to the occasion and now have a 
"school ma'am' for a wife." In any event, "the thing appeals to the 
sporting blood." and basket sociables are "always well attended and many 
wish that there might be more of them." 

There are in addition to the sociables some neighborhood picnics about 
once a year or so. These are usually held in May or June, "right after 
corn-planting lime," and are often given by some school whose teacher is 
impressed with "the lack of those things among the conntrj' people." In 
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one case, a neighborhood takes an outing because they used to belong to 
a literary society, which hehl meetings during the winter months and then 
got together once a year for some trip to a near-by lake where *'a general 
good time" was had. These people no longer meet at their literary pro- 
grams in winter, but the annual outing of this community is nevertheless 
kept up. although "the attendance seems to be growing less each year." 
While some of tlie country children attend their Sunday-School picnics, the 
parents often "can not get away for these." On the Fourth of July some 
communities get together on some neighbor's shaded lawn and there the 
convivial hours of the day are spent, "'at ease and in comfort until it is 
time to go home for chores." But few of tlic youth attend these. They 
"prefer to be at some city celebration, where they can take in a bowery 
dance in the evening." 
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Diagram showing comparative attitude towards dancing and card playing. 

Although reading is a form of recreation in sixty-six per cent of the 
homes, only forty-five per cent of the young people "do any reading worth 
mentioning." The boys who read generally interest themselves in farm 
papers, or some scientific article in a magazine. The girls "read little else 
than the current fiction and the fashion publications." In connection with 
the extent to which people read for recreation, it should be slated that this 
includes all the homes in which newspapers, farm journals, or other period- 
icals and books are read in the evening. In other words, it represents those 
homes in which there is some one who prefers to spend the winter even- 
ings in reading rather than in playing cards or other forms of pastime. 

The diagram sliows that there is an equal number of homes in which 
people played cards. In only fourteen per cent of the places where men 
and boys played cards did they read magazines or farm papers. In many 
of these cases they have little card parties which are formed by neighbors 
who get together during the winter evenings, and sometimes play "well 
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into the wee hours of the morning." It is usually only the men and boy» 
wlio play cards ; the women usually "prefer to remain at home with the 
children," and read or "do fancy work." In only a few places do they 
have progressive card parties in which tlic ladies join the playing. 

In twenty-seven per cent of the homes the married women still "crochet 
and do other fancy work for pastime." It should not be inferred from this 
that the young ladies in the country do no fancy work. There were but few 
homes with girls over sixteen where those girls had not done some fancy 
pattern nccdkwork ; the young people, however, do not generally do it as a 
part of their recreation. It ifi an avocation they delight to busy them- 
selves with ofT and on during the day; but they do not, like many of the 
older women, "work hard all day and then lake up some crocheting in the 
evening cheerfully humming a tvme thereto until sleep overcomes them." 
Reading and music nuw- fumi the chief liome recreation of tlic younger 
generation of women. 

Music was part of the recreation in sixty per cent of the homes. 
Twenty-two jjer cent of itic homes tn the township have pianos. In all 
but one of the homes where there were girls over sixteen years of age there 
was cither a piano or an organ. In sixty-one per cent of these homes there 
was a piano. The kind of music that is most popular may be judged from 
the fact that in only twenty-three per cent of tlic homes with pianos was 
there anytliing besi<le5 rag-time music in sight. In some places having 
phonographs, the machines gave out "the vcr>* latest rags" until parents 
as well as children could sing or yodel it quite as musically as their "brass- 
lunged teacher, the talking machine." It should not be inferred, however, 
that the tastes of all run towards "that kind of stuff." In many homes 
they "keep sudi music on the pianos only because it's done by tlic jolly 
set in cities as well as in the cotmtry.'* They have the belter kind of music 
as well as the popular kind, in most of these homes. Music of any kind is 
generally much enjoyed by all and in many country homes the long winter 
evenings are made brighter for the family gatliered around the sitting-room 
heater, enjoying old-time melodies played on the piano or the violin. 

That most evenings are spent at home is indicated by the popularity 
of reading and nnisic as recreation during the winter months. Our diagram 
shows that only forty-seven per cent of the families in this township ex- 
change evening visits, "which used to be so popular in tlic early days." 
Most of the families who still make those evening visits are "those with 
whom card playing is the chief .social pastime." It is tnic that ever)' farm- 
er does some visiting during the year. However, most of ihem usually 
Ho it on Sundays. Among fifty-three per cent of the families, Sunday 
visits were the only ones made. These visits were usually exchanged be- 
tween Iwo or three neighbors, or relatives living near by, and once or twice 
a month was considered a fair average of the visits tims made. 
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As we have seen in our consideralion of the routine of work of the 
present-day prt^ressive farmer, he is forced to keep regular hours the 
year around on account of the importance of giving the right kind of care 
to his high-grade live stock. Hence, when chores are done in tbc evening. 
he takes up a farm journal or magazine and si>cnds the evening reading, 
not because he is by nature anti-social and does not care to mingle in 
company with his neighbors, but he feels that "you can't afford to go away 
and tear around all night when you've got to get up ai the usual lime the 
next morning and keep on the go all day, just as if you had gotten your 
regular amount of sleep." 

Another thing conducive to the decrease of social gatherings in the 
evenings is that "there has grown up a difference among country people." 
One old settler stated tliat "in the early days people were more social, be- 
cause ihcy were more alike." He explained that "nowadays, even if people 
do speak the same language, they don't associate with each other, except 
in a business way, unless they belong to the same church, have had the 
same education, and are about equally rich. There were no rich and poor 
people in the country then. All those of the same nationality, at least, 
had Ihe same education, and the same social standards and tastes. There 
\verc no social classes in the country, as now; and that is why people got 
together more." 

'J'hat these differences between the various families in a community 
do make for more or less of a social cleavage, is evident from the fact 
that the social standards of formal etiquette, as well as questions of moral 
propriety, differ, not only with nationality anrl church affiliations, but also 
with wealth and education. To illustrate, while some families consider 
it "not in accordance with the spirit of ihe Sabbath to allow boys to play 
baseball or even to go visiting on Sundays," many of their neighbors "see 
no harm in that kind of play," and "find no time to visit any other time 
than Sundays." So also some families "will not associate witli a class of 
people who drink beer at their parties, and whose pleasure consists in 
listening to Uncle Josh's funny sayings run off on a phonograph, alternated 
with ghastly narrations of somebo<ly's sickness or death." The latter in- 
dividuals in turn may not think it "proper for Christian people to let 
their daughters have anything to do with families where they think more 
of lodges, and 'whist parties, with wine to end up on.' than they do of 
church." The tendency seems to be towards more and more exclusiveness. 
In some places these differences have developed a sort of a clan spirit. 
The extent of this is indicated somewhat by the fact that twenty-six per 
cent of the families visited "only witli relatives.'* Tn some cases this dan- 
nishness had gone so fnr that children ten years of age did not know "the 
given names" of their nearest neighbors, although they had "been born 
and brought up" on adjoining farms. "Wliile the members of these clans 
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are very sociable among themselves, an outsider has no show of getting 
in witli ihcm except on business. " One instance may be cited, in which a 
new family had come into one of these neigJiborhoods, and they "lived 
there three years and not a single neighbor woman had called on the new- 
comer." 

That this is a different spirit from that which prevailed "in the early 
days" is shown by the testimony of another old settler: "People used to get 
togetlicr much more than now ; in those days ihcy didn't wait to be invited, 
they just went and got acquainted. If help was needed or anybody was 
sick in the neighborhood, everybody was sure to be there and help in any 
way they could. Nowadays noIw>dy gets a chance to help out a neighbor 
any more. Even though everybody has the telephone, there may be some- 
one taken sick at the neighbors, and instead of letting the women come 
and help them, they quietly hire doctors and nurses, and the first time 
that you hear of anybody having been sick, is after the person is dead and 
they are getting ready for the funeral." 

The social intercourse between country people and the town families 
has already been alluded to in a previous chapter. It was noted that an 
estrangement is said to Itave taken place between the farmer's family and 
that of tlie merchant. The same differences that have Ijeen noted among 
the various farmers' ideals and standards, only in a more accentuated form, 
are at the bfMtom of this social divis.ion. It isn't that a city woman is 
intentionally "cold and distant" to licr church sister from the country when 
they meet at their Ladies' Aid Society gatherings; it is more because the 
lady from the country "feels on the outside'' on account of the difference 
in taste that has grown up between her and her city sister. Even though 
their school education may in some cases have been the same, their married 
lives have been taken up with entirely different activities and interests 
and it is often "hard to find topics of common interest." At times, also, 
the estrangement is caused simply by the changes of fortune, the city 
sister having found a home of afilncnce, whereas her country sister who 
may have "had sickness in the family" and thus "finds it impossible to 
attend town functions," because her "pride will not let herself be an object 
of pity, on account of out-of-date clothes tliat she would be forced to 
wear, if she were to go." 

There was evidence of this gulf between country women and their rich 
town acquaintances in various homes; and it is a potent factor, not only in 
keeping some country people from attending the church functions in some 
of the more "citified churches," but also in keeping low the number of 
women who join lodges, or attend such meetings after they have joined. A 
diagram representing the church and lodge membership shows not only 
the percentage of men and women in churches and lodges, but it also 
brings out to what extent church and lodge membership are exclusive 
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of one another. It does not appear that lodge membership tends in any 
way to react unfavorably upon church membership, while church member- 
ship, no doubt, does prevent many people of certain denominations from 
joining lodges. Kroin this comparative diagram we also get the informa- 
tion that however low lodge membership of men is, that of women is 
lower. These diagrams point out the limited amount of social intercourse 
there is between town and country- people. The membership in churches 
and lodges are about the only connection between the town and country 
people. And the lodge meetings are attended even less regularly than 
are church services or the functions of auxiliary societies. That all these 
things tend toward *'a widening gulf between town and counlr)' people" 
would seem inevitable. 

Resuming consideration of the more particularly recreational activities, 
we find that only eighteen per cent of all the families in the townsliip ever 
attended any dramatic productions, lectures, or musicals at the city of N. 
As already stated, there are two colleges located at N. and thus the farm- 
ers "within striking distance" of the city have a goodly number of oppor- 
tunities to attend some of the musical treats or good ThesjMan productions 
offered at various times during the year. Only a few of the above-men- 
tioned eighteen per cent find themselves able to attend more titan one or 
two of those events during the year. 

Band concerts are more popular mostly "because they were free," but 
also because people could "take them in without fixing up much." The rea- 
son that only twenty-five j>er cent of the families had attended these open- 
air concerts given "on the public square" or in the City Park was because 
"it is loo far to drive, when the horses have been working hard all day." 
These concerts were not given, however, last summer because tlic City 
Council and Commercial Club failed to make any appropriation for tliem. 
The country people round about the city all "missed the concerts ytvy 
much." 

Moving picture shows arc more popular than the musicals and high- 
class productions. Their popularity is limited, however, almost exclusively 
to the young folks and children. The young people patronize them in 
preference to the "high-class productions in the opera house." not only 
because "the movies" arc cheaper, but because ihey feel more at home 
there. They may lake their lady friends to these shows almost any night that 
they happen to be dowtitown together, and needn't trouble to get on nice 
clothes for the occasion. Still, in less than twelve per cent of the families 
in the township were there young men or girls who attended nwving 
pictare shows with any regularity. There was not much evidence of a 
moving picture mania. The percentage given on the diagram represents 
all those homes from which some one had ever attended a moving picture 
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or a mcdiciue show performance. In most of the cases, the parents had 
taken their children in to sec the pictures swne Saturday afternoon or 
evening when they happened to be in town. 

The numlier of men who played pool or billiards was ver}- small indeed. 
]n only five per cent of the homes had either the father or any of his sons 
learned to play pool. Very few country boys get any chance to learn pool, 
even if ihey should care to play. The pastime has always been associated 
with "drinking and gambling," and only a very few young men had "hard 
reputations along that line." Sentiment seemed to be hostile towards tlie 
use of alcoholic drinks in forty-two |>er cent of the homes. 

In only fourteen per cent of the homes was any "time taken off" for 
fishing. Pe<jple generally seemed interested in it as a sport, but "we have 
no lime to get away for anything like that." 

With tlic young men baseball was a rival in popularity with dancing. 
.Mlliough the diagram makes dancing appear ihc more popular form of 
recreation of the two, baseball is still the more popular among the young 
men. The average for dancing is obtained by counting all those who par- 
ticipate in dancing whether they be married people or boys or girls. In 
calculating the percentage for baseball the average is based on boys alone. 
Thus it is that the diagram does not express accurately the extent to which 
dancing is popular with the boys. Although baseball is still the most pop- 
nlar siwrt for the boys, (he pastime scenis to l>e losing grfiund in the 
country. This may be explained because "the girls seem to interest the 
boys more, nowadays, than does a good scrappy game of baseball." Such 
was the opinion of the captain of one of the country teams. He stated 
that it was easy to get a pasture in whidi to play, Imt "dances now come 
so often on Saturday nights, that it is hard to get any young fellows out 
the next afterncMjn for a baseball game." Parental objection no longer 
deters many young fellows from playing. Parents do not care especially 
although tliey always state that the boys play "in a neighbor's pasture," 
not their own. Girls attend these gr.mcs very little. "They don't seem 
much interested" and so "it is pretty hard to get 'girl-crazy fellows' out to 
play a game." 

Among the boys and girls taken as a whole, dancing is (lie most popular 
form of social intercourse. In sixty-nine per cent of the homes with boys 
and girls over sixteen years of age, tliere were some who indulged in danc- 
ing as part of their social recreation. These dances are sometimes little 
neighborhood affairs given in the homes of those who have a kitchen big 
enough for such a gathering and who may get together now and then 
for card parties or expressly for the puqiose of playing games for a while 
and "winding the thing up with a dance." The diagram (page 61) shows 
to what extent the families who play cards also indulge in dancing. It is 
at these house parties and small dances that married people and parents 
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join with young folks to "pass the bigger part of the winter nights in 
whirling waltzes and lively two steps. Nobody cares for the square dances 
any more." 
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Diagram accounting for the sons and daughters over twenty-one years of age, 

of present heads of families. 

The young people as a rule "don't care much for the little house-party 
dance affairs," compared with the dances at public halls in town. Vari- 
ous organizations give these public dances at various times during the year. 
Some of these are "invitation affairs," but "any girl who has a little style 
about her is sure to be asked to go." Attendance at these town affairs 
is regarded as evidence of considerable social distinction in certain circles, 
although these functions may be "engineered by a gang of rough necks and 
low brows." Nevertheless those who attend these town dances are re- 
garded with more or less envy by the girls "whose fellows didn't get a 
bid." The next time they get a chance to "pick up on some of those swell 
new rag dances they're going to do it," and in that way "get in line for a 
bid to some of those town affairs where they have such nice floors and 
such dandy fellows." This is not meant to represent the majority of the 
country girls, but it is typical of a large number of the younger set, who 
"do not find it much fun to go to those family affairs with a bunch of 
poky young stiffs hanging around." 

In certain localities this fondness for dancing assumes the proportions 
of "a veritable craze among the young people during the spring months." 
It is then that some farmer in the neighborhood has an empty barn in 
which he consents to "let the young fry go to it." The character of the 
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crowds that attend these bam dances "varies with the neighborhood in 
\^hicli ihey are held." In some places it was the testimony oi both old and 
young that "everything goes off smoothly and everybody behaves himself ; 
the days of drunken brawls at these affairs are a thing of the past." In 
other neighborhoods parents objected to having tlicir daughters go to 
"those whiskey-scented affairs." "These dances arc going to prove the 
ruination of the younger generation." "They are getting to be the devil's 
way of seducing our youth, but what can you do when your children are 
grown up and will dance in spite of your oft-rcpealcd disapproval?" 
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tvrenty-one of present heads of families. 

We have noted how various activities fit in with the present business of 
farming, and the farmers' attitude and practice in regard to them. Let 
us now consider these things from the standpoint of the youth, and see, if 
possible, how they "take to conditions of country life." This is important 
because, upon the attitude of the young generation towards these condi- 
tions depends "tlie biggest problem of the farming communities." 

We have seen what the farmer's work is, and attention has been called 
to the fact that for many fanners "it is the biggest problem to get satis- 
factory help." Women, too, complain that "you can no longer get a hired 
girl for love or for money." Why is this so? An annexed diagram shows 
what the daughters of this township have done in the way of expressing 
their attitude towards country life. The figvires are based on all the 
daughters of the present heads of families in the township. Another dia- 
gram shows the extent to wliich boys have sought to get away from this 
kind of life. 
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From these figures it appears that the efflux of youth from the country 
was greater among the girls than among the boys, especially if we consider 
that those who have taken up teaching as a profession are thereby ""ex- 
pressing their intention not to stay on the farm if they can help it." The 
number of yovmg men who have "left the countrj* for somctliing better" 
is large enough, however, to cause a lack of efficient farm labor in this 
township as well as in other sections of the country. 

Most of tlic older people feel that "the country is all right if you aren't 
afraid to work; you at least get enough to eat'* The growing generations, 
however, soon conic to the conclusion that "the country means work and 
little else." Small wonder it is then that many boys try to sec if they 
can't "get a little of real life." "Plenty to eat," doesn't satisfy tliem, if 
they have read of the life of the great "White Way," as it is pictured in 
magazine stories. They feel that "there is nothing in the country for a 
fellow to enjoy." "People say: *Hard work is the key to success.' The 
farmer gets the hard work all right, but what is the farmer's success? To 
have plenty to cat I To lay by a little money so that he may start out his 
boy in the same kind of a life that he has lived I And then to retire to 
town to die! That's a successful farmer's life! But is that really life?'' 
Many farmers' boys who have read and "seen something of a difTcrent 
kind of existence" do not feel that they "care to repeat the old man's ex- 
periences." "Oh yes," say some, "you may tell us that we ought to be 
glad to hear the birds singing in the tree tops ; see the beautiful spring-time 
blossoms and enjoy the fragrance of blooming orchards and budding roses! 
But you just put one of those poet fellows to work on a farm. Let him 
buckle in and get down to work, shocking barley for a while, and see what 
he feels most, the prickling itch or the beauties of a July sunset; and just 
notice how many birds he hears singing as he gets up at four-thirty or five 
o'clock the next morning. See how your budding poet enjoys the fragrance 
of spring-time blossoms while he is swilling the hogs in the morning dew I 
Oh yes, we've got the fellows in the country who say that they can see all 
those beauties there, but it's fumiy that they never stay in the country 
lo make their living." 

The modern country girl of "high-school breeding" is even more so- 
phisticated than her brother. When "in the rush of the season's work 
it happens that hired help can not be gotten" such a girl may be kind- 
hearted enough to take turns with her mother in raking and piling up the 
hay. She does it witli the consciousness, however, that the physique and 
graces of the peasant type of womanhood may be charming enough to a 
literary connoisseur when reading the pleasing couplets that relate the ro- 
mance of a rustic Maud Muller, but that "the pitchfork is not tlie instru- 
ment nowadays for de\-eloping the style which attracts men in real life." 
So also the modem milkmaid is fully aware that the girl who has to sweat 
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at ilie side of eight or ten cows each evening during the rush season, and 
pulls her fingers stiff and out of shajjc. is thereby "forced out of the run- 
ning by the miss witli tlie long slender hand and the lily fingers which can 
coax thrilling rhapsodies from the piano." 

That is the attitude which has been developed among those "who have 
gone to school and become smart." But even girls with only a little school- 
ing feel "that the country is so dead, there is nothing doing." Accordingly 
we have only ten per cent of the girls in this township who were willing 
to work out in the country. Over twenty-five per cent of the girls over 
eighteen had gone to work in the cities, "because there even a working 
girl can get t'lve and s:x dollars a week while the farmers pay but three 
and four dollars, and in the cities you don't have to work half so hard, 
and can have some fun all the time." Other young women who "woulti 
not niarrj' a farmer for love or for money," stated it as their opinion that 
"even a janitor, or a drayman in a city, can offer his wife more con- 
veniences and social life than can the best of our fanners." A study of the 
foregoing diagranjs will bring out graphically lo what extent tliis attitude 
has developed among country girls. 

These considerations bring us to the hired-help problem. The same 
things that make farm life a wearisome drudgery for the native son also 
tend lo make farm life disagreeable to the Sitred man, even "doubly more 
so." Not only does the hired man get the same hard toilsome routine of 
work, but his recreation and social life is even more limited than that of the 
native son. There are still vestigial evidences of the old practice of wily 
farmers "using the charms of their daughters to keep the hired man steady 
and dcvolcd to his job." but "what chance has such a man of marrying a 
well-to-do farmer's daughter, when she sneezes at the attentions of even 
the wealthiest ^-oung farmers in the neighborhood?" One prosperous 
young farmer said, "It's pretty hard for just an ordinarj- good farmer lad 
lo get a nice cultured girl; and you can't blame the girls eitlicr, after hav- 
ing read same of the novels and stuff they all arc so taken in with nowa- 
days." 

It is not that lalmrers won't go to farms for steady work the year 
around because the girls in the country are "not nice to them," or liccausc 
they aren't received into the country activities freely. Laborers are made 
to feel at home, but the same conditions tliat are responsible for the coun- 
try youth leaving the farm for the city, are also responsible for "the hired- 
help problem." Indeed, there would be no hired-help prd)lcm for the 
fanner of to-day, and not much of a tenancy problem, if the youth of the 
country were to stay on the farm. The fact is that city life appeals more 
to the younger generation than docs country life. And it is this that makes 
young men express themselves as follows: "I would just as soon commit 
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myself within the walls of the penitentiary as I would voluntarily tie 
myself down to work on a farm the year around !" 

"What is the farmer to do when his sons leave him, and hired help 
can not be gotten to take their place?" Many say, "If this keeps on 
the only thing to do will be to cut down the size of farms so that the farm- 
ers can do the work themselves by cooperating during the haying and 
harvest seasons." But very few farmers are willing to do that. "You can't 
make the money on a small forty- or eighty-acre farm that you can on a 
hundred and sixty- or three hundred and twenty-acre farm." "No doubt, 
smart agricultural professors would tell us to farm less land and produce 
more per acre ; that may feed more bankers and college men, but where is 
the farmer's profit going to come in, on such a scheme?" In the meantime 
those farmers for whom "the help problem becomes too hard" have rented 
out their farms, settled down in some country, city, or village, to "take 
whatever can be gotten in that way." Some farmers "see danger in the 
growth of tenancy. It means run-down farms, quack grass and Canada 
thistles, and no interest in what is for the best of the community as a 
whole." The map given in the introductory chapter shows how tenancy has 
spread, and various comparative diagrams in other chapters, as well as the 
subjoined comparative table, point out to what extent these misgivings on 
the part of some are well founded. 

That these labor conditions are not merely local is attested by all farm- 
ers. They also say that they are "paying all that conditions will justify; 
anyway it isn't a matter of pay with most young men you want to hire." 
"Laborers admit that they can make more money on the farm than by 
working elsewhere, but in spite of that they won't work with a farmer 
steady." This points unmistakably to the conclusion that the reason farmers 
find the hired help problem "the big problem" is because of social conditions. 
"Young Americans have had it bred into them that life should offer some- 
thing more than a mere bread-and-butter existence and it is the desire to 
get away and see something of the world, to enjoy life while you are yet 
young, that is causing our youth to flock to cities, drifting from one place 
to another, until finally when they have seen all they care for, they are no 
longer able or willing to settle down to the dull monotonous work that is 
necessary to keep business a-going." That was the way one farmer had 
analyzed the causes of "the social unrest and general discontent" which 
he held responsible for the labor problem, as it presents itself in the coun- 
try. 
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SUMMARY OF COMPARATIVE DATA FOR OWNERS AND 

TENANTS 

A series of tables summarizing data as applied to owners and tenants 
is appended herewith and illustrates some of the many lines on which in- 
formation has been gathered and tabulated, on the basis of which conclu- 
sions have been drawn in this study. 

-- , _ ^. Tentnn OwnBri 

Men S Kecreation pn-ceat percent 

Reading 66 65 

Women's Recreation 

Reading 55 72 

Music II 21 

Children's Recreation 

Reading 27 59 

Habitually Attend Sociables and Picnics 64 73 

Attend Moving Picture Shows Regularly 18 10 

Attend Band Concerts 20 27 

Attend Lectures and Musicals 5 25 

Permit Card Playing 59 "O 

Hired Men 

By day only 36 33 

By month less than 4 months 11 7 

By mopth less than i year and more than 4 months 9 9 

By year 14 16 

No hired help 23 23 

Hired Girl 15 

Hostile toward Scientific Methods 7 M 

Advocate of Scientific Methods 45 A- 

Hostile toward Liquor 39 43 

Woman's Work 

In Field 20 14 

Do Milking ^ 48 24 

In Garden ^ 75 68 

Wife or children haul milk '. 40 34 

Soft Water in House 59 64 

Drinking Water in House 9 12 

Lawn-mower 27 33 

Orchard 29 35 

Hammock 29 32 

Flowers 48 43 

Good Garden 68 84 

Furnace 16 16 

Oil-Stove ■ 45 62 

Part Tailored Clothing 39 36 

Food Purchased 

Fresh Meat 59 59 

Fruit in Season 48 58 
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Tenioti Owncn 

per cent per cent 

Food from Farm 

Berries 3^ 55 

Apples 34 62 

White Table-cloth 27 23 

Ladies' Home Journal ...^ 7 9 

Woman's World 14 23 

Youth's Companion 5 4 

Popular Magazines 20 30 

Cheap Literature 11 10 

Daily Papers - 45 65 

Piano 14 26 

Other Musical Instruments 48 39 

Chromos 39 51 

Lodge Membership 

Husband 20 39 

Wife 9 8 

Visiting 

Only Relatives 29 24 

Near Neighbors 40 38 

Sundays Only 61 50 

Afternoon Visits 45 33 

Evening Visits 39 51 

Want Consolidation of Schools 18 26 



BRIEF COMMENTS 

1. Machinery has decreased the amount of labor required by farmers, 
but a changed type of farming has made for additional work which can 
not be reduced to machine process. 

2. A "painstaking dependable class of labor" is required to carry on 
successful farming as advocated by agricultural experts. 

3. 'The right kind of farm labor is getting scarce and increasingly 
difficult to get." 

4. The cause of this scarcity is that foreign labor is no longer coming 
in to replace the native sons who "get some schooling and then try their 
luck in the city or go where land is cheaper." 

5. The "floating hobo labor" will not tie themselves up for steady farm 
work the year around. Hence the "hired-help problem is the big farm prob- 
lem." 

6. Less than fifty per cent of the farmers read their farm papers; but 
there is a growth of opinion that "it is well to keep up with the times, in 
farming as well as other things." 

7. Many farmers regard it unfair where they are charged prices high 
enough to maintain a city delivery service from which they derive no benefit. 
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8. Some farmers would like to be shown that the country merchants 
can furnish an economic service equivalent to what they gel from catalogue 
houses. 

9. A large number of farmers say they arc especially interested in the 
daily papers because of what tlicy learn from tlie marketing page. 

10. Many innueniial farmers feel that tliey arc helpless in matters of 
marketing unless the advantages of organization arc extended beyond the 
local units. 

11. Occasional failures or mistakes among farmers have tended to cre- 
ate a feeling of distrust regarding the efficacy of cooperation. This diffi- 
dence has not been sufficient, however, to prevent a steady growth in farm- 
ers' organizations. 

12. Politically, farmers are less active than tliey were a generation ago. 
Generally they feel that politics are outside of their domain and that it is 
futile for farmers to concern themselves about affairs of state. 

13. Farmers generally read their local papers but believe an imiwrtant 
service would be added if more attention were given to issues vital to 
themselves. 

14. Each year the fanners of the township could construct one mile of 
permanent road-bed, well-drained and gravelled, for the amount of money 
they now distribute over the township, if taxes were used according to 
plans of the State Highway Engineer. 

15. Those fanners who oppose centralized control of road improvement 
fear that outlying roads will be neglected for the benefit of a few main 
roads of a special interest to aulomobilists. 

16. The farmers do not feel satisfied with what the country schools 
have accomplished. 

17. The church membership of the township is thirty per cent higher 
than that of the State, but the younger generations are breaking church 
connections. Farmers maintain that "present-day conditions on the farm 
make it too hard to get to church or anywhere else." 

iS. The increase of live stock has tended to decrease social activities 
in the country. 

19. Different standards of living among the farmers have divided neigh- 
borhoods, and tended to decrease sociability. 

20. There are six homes in the township with complete modern heating 
and plumbing etpiipmcnt. 

21. The fanners' wives are not as anxious to leave the farm as their 
husbands. Twenty-nine per cent of the men want to go to town to live 
as soon as they can afford to do so; only thirteen per cent of the wives 
had the same desire. 

22. With the youth it is different ; the girls leave the farm more than 
the boys. Seventy-eight per cent of the sons over twenty-one years of 
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age of present heads of families are now farming, while only forty-seven 
per cent of the daughters are living on a farm. 

23. The causes for the outflow of youth are the same as the causes 
for the "hired-help problem/' and "the tenancy problem." They are social 
causes. 

24, Farmers say that "the only way to improve country life is to make 
it return bigger profits — big money returns are needed, not only big crops." 



STUDIES IN THE SOCIAL SCIENCES NUMBER 2 

FEDERAL LAND GRANTS TO THE STATES 

WITH SPECIAL REFERENCE 

TO MINNESOTA 

BY 

MATTHIAS NORDBERG ORFIELD, LL.B., Ph.D. 
Sometime Instructor in Political Science in the University of Minnesota 




MINNEAPOLIS 

Bulletin of the University of Minnesota 

March 1915 



Copyright 1915 
The University op Minnesota 



CONTENTS 



Preface 1 

Introduclonr 3 

Part I. Colonial Precedents , 5-30 

Chapter I. Land Grants for the Support of Common Schools 7 

Chapter 11. Land Grants for the Support of the Ministry 14 

Chapter III. Land Grants for the Support of Seminaries and CcJIeges 18 

Chapter IV. Land Grants for Military Purposes 22 

Chapter V. Land Grants for the Promotion of Industries and Undertaking of 

Public Interest 2S 

Part IL Land Grants to the Sutes and Territories 31-144 

Chapter I. Origin of the Public Domain 33 

Chapter 1 1. Federal Land Grants for the Support of Schools 36 

Origin and General Considerations ■> 36 

The Time of the Grant 42 

The Amount of the Grant 42 

The Beneficiaries of the Grant , 48 

The Extent of National Control 48 

Chapter III. Federal Land Grants for the Support of Universities S3 

Origin and General Considerations S3 

The Time of the Grant 56 

The Amount of the Grant 56 

The Selection of the Land and the Extent of National Control 60 

Chapter IV. The Salt Spring Land Grants 64 

Origin and General Considerations 64 

The Amount of the Grant 65 

The Extent of National Control 70 

Chapter V. The Public Building Lands 73 

Origin and General Considerations 73 

The Amount of the Gram 74 

The Extent of National Control 76 

Chapter VI. The Five Per Cent Fond 77 

Origin and General Considerations 77 

The Amount of the Grant 79 

Hi 



iv 



CONTENTS 



Chapter VII. The Conditions of the Federal Land Grants 85 

Chapter VIII. Federal I^nnri Grants for Intemat Improvements 90 

General Considerations 90 

Federal Land Grants for Wagon Roads 90 

Federal Land Grants fur Canats and River Iniprovemenls. 93 

The Internal Iniprovemcnt Lands and the Distribution of the Proceeds. ..... 98 

Federal Land Grants (or Railroads 102 

Origin and General Contiidcrations i,-.-...^ 102 

The .Amount of the Gmni 106 

The E.xttnit of Katioiial Control 108 

The Desert L^nds 110 

Chapter IX. The Swamp Land Grants... 112 

Origin and General ConsidcratiOM , 112 

The Selection of the Land ♦...,....i^.,, 116 

The Amonnt of the Grant 118 

The Extent of National Control 118 

Chapter X. Federal Land Grants for Agricultural Colleges 120 

Origin and General Considerations.... 120 

The .^mDu^t nf the Grant 124 

Chapter XL The Authority of the Federal Govcrnmeni Over the Public E)omaiu . 126 

The Source and Extent of the Federal Authority Over tlic Public Domain. . . 126 

Federal Lands Situated Outside of the Boundaries of Any State 127 

The District of CoIumHa 127 

United St.itM Ijind within the Territories 128 

Federal Lands Situated within the Ronndaries of (he States 129 

I..and /Vcqnircd with ihc Conwnt of Ihc State in which it is Sitiuited. .. 129 

Land .Acquired wtihont the Consent of the State in which il is Situated . 1.11 
Ijinds Owned by the IJnited Slates at the Time of the Admission of ilie 

State 131 

There Being No Reservation of Political .Autlmrity 132 

There Being a Reservation of Political .Authority 132 

Political Authority Having Been Ceded Bnek to the United States 

hy the State 133 

The Authority of the Untied States over Lands Disposed of Subject to 

Conditions 134 

Grants upon Conditions Relat^'ne to the Use of the Land, hut Allowing 

Absolute Title to Pass lo the Grantee 135 

Grants upon Conditions Precedent 135 

Grants upon Conditions Subsequent 135 

Summary Concerning the Source and Extent of the Federal Authority over 

the Public Domain 136 



CONTENTS V 

The Exercise of the Authority of the Federal Government over the Public 

Domain 136 

Unreserved Portions of the PubHc Domain 137 

Timber Lands and Forest Reserves 138 

Game and Bird Preserves 140 

National Parks 142 

Military Reservations and Government Buildings 143 

Part III. The Administration of the Public Lands in a Typical State, Minnesota. 145-255 

Chapter I. General Survey of the Land Grants to Minnesota 147 

Chapter II. The Appraisal, Sale and Lease of the State Lands 153 

The Mode of Appraisal, Lease and Sale 153 

The Mode of Appraisal 156 

The Leasing of State Land 157 

Manner of Conducting the Sale 159 

Minimum Price 160 

Terms of Payment and Rate of Interest 161 

Maximum Purchase and Required Improvements 163 

Special Provisions with Reference to Timber Lands 163 

Right of Way Grants to Railroads 164 

The Collection of the Money Due on State Land Contracts 164 

The Reservation of Mineral Rights on State Lands 164 

Placing the Lands on the Market 165 

Survey of the Land Sales and the Present Status of the Grants 166 

Chapter III. The Administration of the Timber Lands 168 

The Sale of State Timber 169 

The Prevention of Trespass 176 

The Prevention and Control of Forest Fires 179 

Chapter IV. The Chippewa Half-Breed Scrip 189 

Chapter V. Frauds in the Administration of the Timber Lands of Minnesota. . 207 

Chapter VI. Special Problems of the Mineral Lands 219 

Chapter VII. The Loss of the Mountain Iron Mine 229 

Chapter VIII. The Investment and Protection of the Permanent Trust Funds. 235 

Chapter IX. Early Finances of the University and the University Lands 245 

Bibliography 256 



PREFACE 

In the preparation of this monograph valuable assistance has been re- 
ceived from many sources. It will not be possible to acloiowlcdge all of 
these favors separately, but they are nevertheless remembered with grati- 
tude. 

Most of all I am indebted to Professor William A. Schaper. of the De- 
partment of Political Science of the IT^niversity of Minnesota. The investi- 
gation was begun at his suggestion and pursued for four years under his 
supervision, which has been a constant source of inspiration. I am in- 
debted to him for numerous valuable suggestions in regard to the form 
and subject matter of the monograph and for guidance in locating source 
material. I cannot overstate what I owe to his assistance. 

Among other members of the faculty of the University* of Minnesota to 
whom I am indebted for valuable suggestions. I wish to mention especially 
Mr. Cephas D. Allin and Mr. J. S. Young, of the Department of Political 
Science. 

Most of the material has been found in the Library of the University of 
Minnesota, the Minnesota Stale IJbrary at St. Paul, the Minnesota State 
Historical Library at St. Paul, and the office of the State Auditor. The help 
received from the staffs of these libraries and from State Auditor Ivcrson 
and his assistants is gratefully acknowledged. 

Funds granted by the legislature for the prosecution and publication of 
research work have made it possible to place the resuhs of this study at the 
disposal of those interested. 



Matthias NoauiieRn Ohficlu 



May 1, 1913. 



INTRODUCTORV 



It has be«n a practice of the United States government for a little more 
Ihan a century to make land grants to the new states, either at the time of 
their admission to the Union or subsequently. If these grants had been 
unrelated they would scarcely be worthy of study, but they are bound up 
with one another in such a way that the land grants to one state can not 
be fully understood without a thorough study of all the preceding grants. 
The practice has gradually developed into a well-defined policy, never 
departed from save in the case of states in which the federal government 
owned no public lands, and consequently had none to give, such as Maine, 
Texas, and West Virginia. It does not follow that the land grants to a 
state admitted to the Union in 1910 were the same as to one admitted in 
1803 or in 1850. But there is traceable an unmistakable process of evolu- 
tion. The land grants to California in 1853 or to Arizona in 1910 took the 
form they did largely because of the half-century or centur>' of precedents. 

How did there come to be a federal land grant policy? How did that 
policy develop into its present form? How have the states administered 
their heritage? It is the purpose of this dissertation to answer these 
questions. 

The first question will necessarily take us back to a study of colonial 
land grants, for the antecedents of many of the more important features 
of the federal policy are to be found in the colonies or even in the mother 
country. The policy might conceivably be traced still further back, but 
this would lead us too far from the central theme. 

In considering the second question it will be my purpose to show that 
the colonial land grants were an important factor in causing the national 
government to adopt a land grant policy, and to trace the evolution of that 
policy. 

To give a complete answer to the third question would be much beyond 
the compass of such a work as this. The administration of the public lands 
will therefore be studied in detail in one state only, the investigation of 
the subject in the other states being confined to comparisons of the more 
imporlant features. But that state will be a typical state, one which has 
received nearly all of the various kinds of federal land grants. Conse- 
quently, as the fairly uniform character of the federal land grants has 
brought to the various states nearly the same problems, the study of the 
administration of the public lands in this state will be, in a measure, a 
treatment of the subject in all. 

Certain phases of the history of federal land grants have been worked 
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out by other men. Much of this work has been done well. But the only 
treatment of the subject as a whole is "The Public Domain," by Thomas 
Donaldson, which was published as a government document in 1883, and 
thin is not accurate. For example, on page 217 Mr. Donaldson says: 
"The acts for the admission of all public-land States up to Nevada, gave 
to them all the salines not exceeding twelve in number in the respective 
States, togetlier with six sections of land with each spring for school pur- 
poses and public improvements." 

There are six errors in this sentence. 1. Not "all public land states 
up to Nevada" received a grant of salt spring lands. Louisiana. Florida, 
and California did not. 2. "All the salines" not exceeding a specified 
number were not given in every case. Ohio received only certain springs 
that were named or located in the grant. 3. The maximum number of 
"salines" was not always "twelve." Illinois received all the springs reserved 
at the time of the grant, which was more than twelve. Indiana and Ala- 
bama were limited to six. 4. Two of tlie states, Ohio and Illinois, did not 
receive "six sections of land with each spring." 5. The grants were not 
"for school purposes." Congress did not state for what purpose the grants 
were made. 6. The grants were not "for public improvements." 

It is especially unfortunate that Mr. Donaldsons errors sometimes 
reappear in the works of other men. On page 261 of his work on "The 
Public Domain," we find the following statement: "March 2, 1833, Con- 
gress authorized the state of Illinois to divert the canal grant of ^^a^ch 2, 
1827. and to construct a railroad with the proceeds of said lands. This 
was the first Congressional enactment providing for a land grant in aid 
of a railroad, but was not utilized by the state." On page 360 of his 
doctor's dissertation, "A Congressional History of Railways in the 
United States to 1850," written at the University of Wisconsin, Lewis 
Henry Haney says: "In 1833 Congress first authorized the use of a dona- 
tion of public land for railway purposes." This was not the first time 
Congress gave authority to use a land grant "for railway purposes." In 
1830 the state of Ohio was authorized to use a canal land grant of 1828 
for building a railroad to connect Dayton with I^ke Erie. (See Laws of 
United States, VIII, page 282.) John Bell Sanborn, in his study of 
"Congressional Grants of Land in Aid of Railroads," another doctor's 
dissertation written at the University of Wisconsin, also appears to have 
overlooked the act of 1830, for it is not mentioned. 



PART I 
COLONIAL PRECEDENTS 



CHAPTER I 
LAND GRANTS FOR THE SUPPORT OF COMMON SCHOOLS 

Not many years after tlie first New England colonists landed on Amer- 
ican shores they set aside certain tracts ni land for the support of schools. 
The idea, however, did not have its birth here. The first settlers were 
Englishmen and tlicy were but adapting the precedents of their native 
country to a new environment.* 

Prior to the destruction of the monasteries and chantries of England 
by King Henry the Eighth, many English grammar schools had owed their 
support to the income from the church lands. But when the king dissolved 
these religious corporations and confiscated their lands, the gramniiar schools 
went down with their supporters. The English people, however, were too 
deeply influenced by the intellectual awakening of the Renaissance to stand 
by unmoved while their means of education was being swept away. Henry's 
successors on the English throne were importuned by scores of petitions to 
reestablish the schools. Several of these were granted. In such cases the 
schools were endowed with a portion of the sequestered lands.* 

This was at the time when the tide of Puritan emigration was begin- 
ning to flow toward the New World. It therefore appears that the first 
New England settlers took up their abode in America imbued, not alone 
with a high regard for education, but also with the idea that one proper 
mode of helping to promote it was through endowments of public land. 
Their charters conferred title to land areas which in the early years must 
have seemed well-nigh boundless. Here, then, was a need and the means 
at hand of satisfying that need in the English way. Under the circum- 
stances it need not surprise us to find that a part of the public domain was 
eet apart for the support of elementary education. 



Massachusetts 

The Massachusetts Bay Colony illustrates most perfectly the develop- 
ment of a policy of land grants for the maintenance of schools. Such 
grants were either made by the various towns or by the colony as a whole. 
Whenever a new town was established it received a tract of land from the 
colony to be distributed among the inhabitants or rc5en,'ed for public use. 
It is in the early records of these little pioneer settlements that we find 

1 Inalcad of makiiif arranu excluiivcly to private Khooli, aa bad been Ibv cntloni ia Englind, 
the colaniMs founded public Kbooli and ict bhiiIf lanilii for chrir iruppart. 

> Tr>ill, SoeiM Etvland, 3: 176. 229: Scbafer. Land (Sramt /or Education. 9. 

in 
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the story of the first land grants by American communities for the promo- 
tion of elementary education. 

The town of Dorchester. Massachusetts, appears to have taken the first 
step in this direction. In 1639 it set apart the rents from a tract of land 
known as "Tomson's Hand," amounting- to twenty pounds a year, for the 
support of the town school.* Two years later the inhabitants of the town 
made a perpetual grant of "Tomson's Island" for school purposes.* 

Subsequently a dispute arose as to the title to the land and the decision 
of the general court was in favor of a private claimant' But in 1659, in 
response to the petition of the town, the colonial assembly granted to 
Dorchester one thousand acres to take the place of the land lost.' Two 
years earlier the town had set apart an equal area of its own land for the 
same purpose.* 

In 1641 the inhabitants of Boston resolved that "Deare-T stand" should 
be improved for the maintenance of the school at Boston.' The next year 
the town of Dedham resolved to reserve from fort>' to sixty acres for "the 
Towne, the Church & A fre Schoole," and in 1644 other lands were set 
apart for the school." 

But white these Massachusetts towns were pioneers in the development 
of the practice of devoting public land to the promotion of education, the 
subsequent vast extension of the policy in Massachusetts was due almost 
entirely to tlic action of the central government of the colony, the general 
court Most of the towns, in fact, made no provision of this kind for their 
schools. But the colonial government, which at tliis time numbered in its 
personnel the pick of the men of Massachusetts in ailture and intelligence, 
came to the assistance of the cause of education. In the records of the 
general court of the colony for 1659 we read that in answer to the petitions 
of Charlcstown and Cambridge it has judged "mccte to graunt to each 
toune a thousand acres of land, vpon condicon yt they foreucr appropriate 
it to that vse [the maintenance of a grammar school J, & wthin three yeers, 
at farthest, lay out the same, & put it on improovement ; & in case that they 
faile of majnetajning a grammar schoole during the sajd tjme they shall 
so doe, the next gramar schoole of wt tounesoeuer shall haue the sole 
bennefitt thereof."'* The last clause speaks for itself as to the purpose 
which the general court had in view in making the grant. The next year 



* OorcktUtT TffVH Rretitda, 39. Schiifrr, in hia Land Crautt for EducaHi-n, 12, My* that "the 
tewn MproprUted Thomwn'i Isltnd for Ibc um of ihe achwr in I6J9. Ttii> U noi Kncilir acennte. 

* Dorcfutttf Town Rtco^ds. 105. 

^ Hecords of MoMOfkitifltt Bay, 3: 217. SchAfcr, in hi> Land Granli for Education. 13, says ibat 
"(be Kcnrral court rrvDl(c<] it* foTincr fift lo tfaa town." It did not rcvcjtc ila |;ifl bnt decided tint 
title boil never oasMd to Ihe tcwii. 

*K»eords of Matsackutrttt Bay, 4: pi. 1, 397. 

T Scbafrr. Land Gmnit for Educal*9i*, 13. 

BfiMfoH T(Wm Rtcords. «S. 

*Bvly Retovdi of Dedluun, UattachutettM. 3: 92, 105, lOfl. 

iBKKordj o/ MauacKtutItt B»y, 4: pi. I, 400. 
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Boston received a like fi:rant for "a free schoole."" At about the same lime 
Roxburv received five hundred acres for its school.'* 

In the laying out of the town of Quansikamund Plantation, later known 
as Worcester, unusually liberal reservations were made for public purposes. 
The original grant, embracing sixty-four square miles, was made in 1668, 
and a settlement was made; but the great Indian war of 1676 caused the 
place to be abandoned. In the reorganization of the town in 1684 the 
proprietors made an agreement with the general court providing that eighty 
of the four hundred eighty "lots" in the town should be rate-free. Of the 
rate-free lots four were to go to the first minister, four to the use of the 
ministry, three to tlie school, and three to the first schoolmaster.'" 

The first half of the eighteenth century saw the establishment of scores 
of new townships in Massachusetts. In the act of incorporation it was 
customary to require provision to be made for tlie maintenance of a minister 
and a schoolmaster'* and in a few cases there was a reservation of land 
for this purpose.'* 

During the same period it was customary for the general court to make 
grants of townships within the states of Maine and New Hampshire. A 
grant within the limits of the latter state, made in 1735, was to be laid out 
into sixty-three shares, "one to be for the first settled minister, one for the 
ministry and one for a school." These reservations are typical of the grants 
within this state during the next forty years. The latest of these New 
Hampshire charters, the Walpole charter of 1773. contains four reserva- 
tions, the fourth one being for Harvard College,'* 

Up to the year 1750 it was customary to divide the townships granted 
within the state of Maine into either sixty-three or one hundred twenty-three 
lots and to make the same reservations as in the case of the New Hampshire 
townships. After 1761 a reservation for Harvard College was added and 
the number of divisions was generally sixty-four, but sometimes eighty- 
four." This practice was still followed at the time when the question of 
federal land reservations came up for discussion in Congress. 



New Haupshirb 

The reservations for school purposes in the New Hampshire town char- 
ters granted by Massachusetts have been referred to above. Two sets of 
New Hampshire documents reveal a similar policy. These are the charters 
granted by the government of New Hampshire and the charters given by 

li Ibid.. 444. 
a Ibid.. 4J8. 

!■ ftetordt of Ikt Prn^Hori of Wotct^itr, Uattac hut fits. 32, 33, 38, 39. 
i< Acts and Ketolvfi «/ tttuukutniM B«y. 3: 341, 342. 3«8. 437. 429. 503, 530. Sai, 528. eU. 
iHbid.. 367. 

l*>Sclufrr, Lamd Grants f»r Educotiom. 27. 

H ZJ«CMMi(«l«r> History, II: 121. I3». 446; 12: 57, SSi 13: 2S3. 261. 263, 329, 4«7, 419, 420, 
421-423: 14: fll. 96, 132, 136. 215, 2)9, 232, 228. 
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the Masonian proprietors. The earliest charters of tlie first class, those of 
1722, contained the three usual reservations. The Nottingham charter of 
that year, for instance, provided "That a Proprietor's Share be Reserved 
for a Parsonage, another for the first Minister of The Gospel, Another for 
the Benefit of a School."'" That of Chichester, given in 1727, was exactly 
the same.'* The Kingswood charter of 1737 reserved three hundred acres 
for the first ordained minister, three hundred acres for the second ordained 
minister, six hundred acres for a parsonage, and three hundred acres for 
the use of schools." 

From 1748 to 1768 the Masonian proprietors issued charters to forty 
towns. In every case rcscr\'ations were made for the first settled minister, 
for the ministry, and for the school." 

Vermont 

The territory within the present state of Vermont was claimed by New 
York, New Hampshire, and Massachusetts. Eager to secure control over 
this land, New Hampshire made a large number of township grants, most 
of them after the year 1760. Nearly all of these grants contain one reserva- 
tion for the first minister, one for the ministry, one for the Society for the 
Propagation of the Gospel, and one for a school." It is presumably of the 
school reservations in these townships that the Vermont constitution of 1777 
speaks when it directs each town to provide a school and to make proper 
use of the school lands for that purpose." 

After the state of Vermont had established an independent government, 
threatened as it was by attacks from its neighbor states, it became a matter 
of necessity for it to build tip its resources of money, of men, and of influ- 
ence. This it sought to accomplish by means of sales of townships to pro- 
spective settlers. In authorizing these sales the assembly reserved for public 
use two, three, four, or five out of frcwn fifty to a hundred shares." Theac 
reservations were for the first minister, the support of the ministry, the 
maintenance of schools, and the support of a college. From 1780 to 1782 
nearly a hundred townships with reservations for two or more of these 
purposes were granted. 



Connecticut 

In Connecticut as in Massachusetts many towns set aside part of their 
land for the support of schools. In 1672 the government of the colony 

USfv HamfMhire Tcwm P<tf*ri, 9: 63t. 

i*lb%d.. 124. 

»lb%d.. 457. 

tl Scbifcr, /^M<l CrmU for Edmcatunt, J2. 

*» Rtcoria of yermomt. 1 : 102. 

t*i»ul., 2: U. Zt. SO. SI. Si, SS. 59, ». S4. 126-IZ8. I4«.1S0. 
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adopted the same policy. Six hundred acres of land were granted to each 
of the towns of "Fayrefeild," "New London." "New Haven," and "Hart- 
ford," "for the benefitt of a graimncr schoole in the sayd County Townes." 
In 1719. in a grant of a township in the western part of the state, three of 
the sixty divisions were required to be set aside for "pious uses,"" referring 
to the first minister, the ministry, and the school." 

One of the most important land grants of the colonial period for the 
promotion of education was made by the general assembly of the colony in 
1733. The proceeds from the sale of seven townships on the western fron- 
tier were divided among all the organized towns of the commonwealth. The 
fund was to be permanent, the interest only to be used for the support of 
the schools. This was the first school fund in America in which the schools 
of a whole state were the beneficiaries. 

In the same act we find the provision that three of the fifty "shares" 
shall be set apart, "one for the first minister that shall be there settled, to 
be conveyed to him in fee, one to be sequestered for the use of the present 
established ministry forever, and one for the use of the school or schools in 
such towns forever."" 

Rhode Island 

Rhode Island as a colony appears to have made no land grant for the 
promotion of education, a fact which may be explained by the small land 
area at the disposal of the colony. The town of Providence, however, in 
1663 set apart one hundred six acres for the support of a town school." 

The discussion up to this point has served to show that prior to the 
time of the acknowledgment of American independence by the mother 
country all of the New F.ngland colonies, either through their central gov- 
ernments or their local governments, or both, had made use of land grants 
for the support of schools. All except Rhode Island had set aside public 
land for the support of the ministry. Moreover, the practice was not 
merely occasional. In Massachusetts, Connecticut, New Hampshire, and 
Vermont it had developed into a fairly uniform policy. 

Other Colonies 

The practice of devoting public land to the promotion of elementary 
education was not carried as far in the middle and southern colonies as 
in New England. Several of the former, however, set apart community 
land for this purpose. 

A Virginia school was the beneficiary of the first land grant for the 

» L'omntctieMl Coh»i*i Rtcordi, 1665-1677. p. 176- 

a«/«rf.. 1717-1725. p. 127. 

** Ibid.. 1726-1735. j)p. AilAi9. 

*■ Httcrdt of tkt Lelony of Rhod* Itiand «md Pravidmct Phittttioiu. 3: 3S. 
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support of education in the New World. In 1621 the Virginia Company 
allotted one thousand acres of land and five apprentices to cultivate it 
toward the mainlcuance of a "free schoole."'* 

In 1710 South Carolina appointed commissioners to establish a grammar 
school at Charleston and directed them to provide a suitable tract of land 
for the use of the master and his successors.'" In 1754 like provision was 
made for the master of tlie school at Dorchester.'* 

In 1723 the colonial government of Maryland required each county to 
establish at least one boarding school and to provide one hundred acres of 
land for the maintenance of the master and for the use of -the school for 
firewood and repairs.** In 1783 Georgia authorized the governor to grant 
one thousand acres of land to each county "for erecting free schools."" 
Three years later the public schools of Pennsylvania, left without land 
grants by tlii: proprietors, received an endowment of sixty thousand acres." 
Some of the colonies that made no other land grants for elementary educa- 
tion provided sites for school buildings." 

How are we to account for the far greater extension in New England 
of the system of school land grants? There appear to be several reasons. 
In the first place, during the whole colonial i)eriod the tnidtllc and the 
southern colonies were either royal or proprietary. In such colonies the 
unimproved land was the property of the Crown or of the proprietors. 
Consequently, even when the freemen were allowed a voice in the govern- 
ment, their power did not extend to disposing of the unoccupied land. In 
the charter colonies of New England, on the other hand, the freemen had 
full control of this matter. 

New York as a Dutch colony paid very little attention to public educa- 
tion; and, although the same policy did not obtain when it became a pro- 
prietary and later a royal province of England, no land grants for school 
purposes are recorded. The Pcnns, as proprietors of the land in Pennsyl- 
vania. New Jersey, and Delaware, made no land gprants for the support of 
schools. The Baltimores followed the same course in Maryland. In 1671 
a well-known royal governor of Virginia made the following statement: 
"I thank God there are no free schools nor printing, and I hope we shall 
not have these hundred years; for learning has brought disobedience, and 
heresy, and sects into the world, and printing has divulged them, and hbeU 
against the best government. God keep us from both!'"" The proprietor* 
of Georgia** and the Carolinas made no land grants for schools. 

OArmrrfi of tkt Ktroi'itta Lompamy, 1: SSI). 5S9. 

»Slalutei at t.argt o? S'^utk CVo/ins, 2: 342-346. 

"1 /*irf.. 3: 3BI. 

» Karon/ S,twt. 1723. cb. 19, wc. 2. 8. 

M Pn*ctt Lnti. 429. 

M Ijimi oj Ihf L o'»f»onwealth of Prmmylvama, 2: 450. 

" i'lar*- Kecordt of Sorih dt-o/Uo. 25: Wl. 

" HcniD^'s SuHifrt at Larg*. 2: J17. 

■f Ca/oNMi Rtcofdt »/ Gtirrgta. 
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In the second place, the rank and file of the Puritans came frmn a better 
class of men than the average immigrant to the southern colonies. The 
Puritans came from the middle classes of England. A large part of the 
immigrants to Virginia, Georgia, and the Carolinas were the riflfraflf of 
the large cities of the mother country. 

Another factor in promoting the cause of education in New England 
was the favorable attitude taken by the Puritan clergy. 

Finally, the compact New England township was far better suited to 
a public school system than the scattered plantations of the South. 

It is significant that Massachusetts required every town having a cer- 
tain population to maintain a free school, and enforced this requirement 
by heavy fines." 

»Actt and Resolves of Massachitsetts Bay, 2: 100. 



CHAPTER II 



LAND GRANTS FOR THE SUPPORT OF THE MINISTRY 



During the period of American colonization, and for centuries before 
that time, the English clergy were in a large measure a beneficed clergy, 
dependent for their support upon the produce of estates of which they 
were the life tenants. With this nation-wide practice of the mother country 
before them the English colonists were asked to solve the problem, how 
to provide a maintenance for their ministry. It is no wonder tliat they 
turned to the one heritage with which they were munificently endowed, 
the land. It is rather a cause for surprise that the pohcy was not every- 
where followed. 

The foregoing study of land grants for the support of schools inci- 
dentally has served to show that in all the New England colonics, except 
Rhode Island, the use of land for this pnrposc generally went hand in hand 
with land grants for the support of the ministry. The towns, however, 
especially in Massachusetts, made a much more extensive use of public 
land for the latter purpose. Dedham in 1642 reserved a small tract for 
"the Towne tlie Churche & A fre Schoole."' Lancaster m 1653. almost 
immediately after receiving its allotment from the general court, set aside 
"for the maintainance of the minestree of Gods holy word .... 
thirty acors of vppland and fortic acors of Entervalc Land and iwclue acors 
of meddowe."' Plymouth made reservations for the use of the ministry 
in ir/>.?, 1684. and 1709 ;« Rowley in 1667 and 1669.* In the latter year 
Kittery. a Maine town, assigned one hundred fifty acres in each divi- 
sion of the town "for yc use of ye Minislr>' for Ever."" The same year the 
proprietors of Worcester reserved 6fty acres for religious purposes." In 
1682 Cambridge voted to lay out "500 acheres of the remote lands 
. . . . for the vsc & bencfitt of the ministry of this Town for euer."^ 
Dorchester made its allotment in 1706,' Duxbury in 1710.* Rochester 
devoted one *'three-and-thirtyeth" part of its land to religious uses.** 

The practice, however, was by no means universal. In many of the 
towns the servants of the church relied for their maintenance solely upon 
contributions in money or in produce. 



1 Uedkam Tcvn Rteordi. 1: 92. 

t Early Kteardi of Laicattir. 27, 

*RfCQTdt of Ik* Ti/%nn of Piymoulh, J: SJ, 2«; 2: ii. 

* RoVity Tattrn Rtcaril, 189, 205. 

^Uiune IIiitoik«I Socieir, LotUcHntit. Oocnrntntary Hultiry 



1 Rtcordt of tht PropHfi/frt of Wo'cttttr, Stasiathntttls. \i. 
^ Records of lh§ Town and SeUclmeH of CambHdgf, 16j(^1703, 
> AcU amil Rtioh'tt of MasiaehHietU Bmy, 5: J35. 



er. Z. 13: 131. 



^Htcordt of tk* T<rwn ol OtLtbury, no. 
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In the ntkldle colonies very little use was made of public land grants 
for the support of the ministry. This was due in part to the attitude of 
William Penn toward the established church as revealed by his charter of 
privileges of 1680. which relieved all men from forced contributions for 
the support of religious worship." The Baltimores made no provision for 
a settled maintenance for the ministers of Maryland, an omission which 
became a matter of complaint in the council of trade and plantations as 
late as 1777.'- Many parishes, however, were provided with Rlebe lands 
by private parties." After the Declaration of Independence sites for 
churches and burying grounds were sometimes provided by the legisla- 
ture.'* In 1703 Trinity Church in New York received its churchv-ard and 
cemetery grounds by grant from the city government.'* 

In New Jersey, on the other hand, the proprietors. Berkeley and Car- 
teret, in 1664 granted to each parish two hundred acres for the use of the 
ministn,'. In 1702, when the colony had become a royal province, the 
instructions to the governor called for the maintenance of a glebe at com- 
mon charge." 

In all of the southern colonies, where the majority of the settlers were 
Episcopalians, glebe lands were provided, in accordance witli the practice 
of the Church of England. Such lands were provided with buildings for 
the use of tlie acting minister, but did not bccumc his property. 

The first land grants in the United States for the support of the min- 
istry were made by the Virginia Company- In 1618 it directed Governor 
Yeardley to set apart one hundred acres of land in each city or borough 
toward the maintenance of the ministers.*'' This proved to be insufficienl 
to attract the rectors of the Church of England to this frontier com^ 
munity. As a further inducement the company undertook to provide ten- 
ants for each glebe, at the joint expense of the company and the parish.** 
In 1642, after Virginia had become a royal colony. Governor Berkeley was 
instructed by the king to increase the reservation for glebe lands to two 
hundred acres.'" 

In 1661 the colonial assembly required every parish which had not 
already done so to provide a glebe,'" a requirement which was now more 
rigidly enforced. This policy was followed until after the Revolution." 



ti Ckarttrt and AcU of tkt Asumbln of ik* Pnyfinct of PeniuyhMic. p. x. 
^tColoniml ffrcortU of North Caralimm. I: 234. 

^'f HncKH't {.^ms of Maryland at Latgr, eh. .IR, »k. 1. 2; 1732, ch. 4. Wc. 1. 
'♦iawi of Maryland madf litife HM. I7(l|. ch 8- 
'■"^ lllark, AtHtiirif-al Ownmhip of Land Kit Manhallw lllatid, 21. 
I" Grants and ConcrwnoH* »/ ^fw Jrriey, 3S, fi.l**. 

IT "IimrtKtiora lo CoTcrnor Yeardley," in t'irainia Mao^ne oi History omd Bi<>trai<Hy, 2: 158. 
^^ fttioriU of tht I'irfiima Company. 1: 31*. JS2. 

■A "ItiMnirtinna lo (iavrtnnr Herkeley," in i'irgima Mafaitne of Hittaty and Biofrofhy, 2i 381. 
vt Hcninr'ii StatMlet at l-argr, 2: 30. 

" Ibid.. I: 400. 479; 3: 19. 31; 3: Ml; 4: 440; «: »9; 8: 14. 24, 204. 4JS; 9: il9. 449; II: 404: 
13: 190. 
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In 1668 the proprietors granted one hundred acres of land to each parish 
in North Carolina for the support of the ministry." Individual parishes 
also provided glebe lands." In 1762 each of these local communities was 
required by the colonial government to set apart not less than two hundred 
acres of good arable land for this purpose.'* 

A similar policy was pursued in the neighboring colony on the south. 
In 1704 the six parishes of Berkeley County were required by the central 
government to provide glebe lands, sites for churches, and burial grounds. 
The parish of Charlestown had made such a provision for its rector a few 
years earlier." 

In the very first year of the colonizing of Georgia provision was made 
for a permanent maintenance for the ministry. But here, instead of requir- 
ing the local communities to set aside the lands, as was the practice of the 
other southern colonies, the colonial government made the reservations. 
Provision was also made for the cultivation of the lands. In this connec- 
tion, in the record of the meeting of the proprietors of the colony for 
January 31, 1738, we reati an entr>- the humor of which was perhaps lost 
on the men of that generation. It was provided "that fifteen Tons of 
strong Beer be bought and sent over to Genl Oglethorpe, And the Produce 
thereof be applied for the cloathing and maintaining the Trustees Servants 
to be employ 'd in cultivating Lands for Religious Uses."** Grants of land 
were also made for the support of missionaries." 

In concluding the consideration of land grants for the support of the 
ministry it may be said that by the close of the Revolutionary War the 
practice of using public land for this purpose had been adopted and con- 
sistently followed by all of the New England colonics, except Rhode Island, 
and by all of the sonthern colonies. In the middle colonies, on the other 
hand, it had been resorted to only in New Jersey. That is to say, eight 
of the thirteen colonies had adopted this policy, to which should be added 
Vermont, when that community asserted its right to be an independent 
state. 

What about the othir five? With the same precedents before them, why 
did they not adopt the same policy? The well-known attitude of Roger 
Williams, the founder of the colony, toward an established church is suffi- 
cient to explain the absence of public land grants for the support of the 
ministry in Rhode Island. The same might be said of Pennsylvania. But 
here there was an even more fundamental reason. The colony was a 
Quaker colony and for more than half a century the Quaker element was 

tt Iclonial Rtcoria of Nartk Carolm*. t : 174. 

»Ibi4.. iBO; 7: 495. 

ttStat* Records of North Caroline. 23: 5$4. > 

»Sla$mtti at Largt pf South Corohna. 2: 337. 

f^tolttmat Rtcerrds of GtorgtOt 2: 262. 

» Ibid.. 2i3. 321. 
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the predominating one. But the Quakers had no r^^larly ordained min- 
isters and their religious speakers held that to accept pecuniary reward for 
their services would be contrary to the injunction of Christ: "Freely ye 
have received, freely give."" Delaware was governed by Pennsylvania 
from 1683 to 1703 and remained a dependency until the Revolution. The 
Quaker element was also important in ^ew Jersey after 1680, and, in con- 
nection with the mixed character of the population in nationality and 
religion, prevented the extension of the policy which the English pro- 
prietors adopted in 1664. In Maryland the presence in approximately equal 
numbers of Catholics and Protestants was a factor in preventing the adop- 
tion of the policy. 



CHAPTER III 

LAND GRANTS FOR THE SUPPORT OF SEMINARIES AND 

COLLEGES 



At the time of the first settlement in Virginia and for some years there- 
after there existed in England an extraordinary interest in the Christian- 
izing of the Indians. It was this remarkable missionary spirit that led to 
the first land grant for the support of an American college. In 1618 King 
James issued a letter to the bishops of England asking them to collect money 
for the establishment of an institution of learning to educate the natives 
of Virginia for missionary service.' The same year, in its instructions to 
Governor Yeardley, the Virginia Company directed hira to choose a con- 
venient place at Henrico "for tlie planting of a University .... 
in time to come." In the meantime preparations were to be made for the 
building of a college "for the children of the Infidels." Ten thousand acres 
witliin the borough of Henrico were allotted "for the Endowing of the said 
University and college with suflficient possessions."' Later one thousand 
acres of this grant were set aside for the "Colledge."' 

By the next year fifteen hundred pounds had been collected for the sup- 
port of the institution, a part of whicli was used by the Virginia Company 
to provide tenants for the "Colledge" lands, in order to make them immedi- 
atdy productive.* 

With the exception of the so-called college and university in Vii^nia, 
which appear never to have gotten beyond the endowment stage, the great 
Massachusetts university was the first American institution higher than a 
grammar school to become the beneficiary of a land grant. 

It is interesting to find that the town of Cambridge, to-day one of the 
greatest centers for higher education in the United States, was the first 
American community to make a reservation of public land for the support 
of a college. The following entry, taken from the town records for May 3, 
1638, tells the story: "the 2 acres; & ^ above mentioned to the Professor 
is to tlie Towns vse for eur for a publick scoole or Colledge." The public 
school referred to was Harvard College and the professor was Nathaniel 
Eaton, the first American college professor.* In 1649 Cambridge granted 
one hundred acres for the use of the "Colledge" and four hundred acres 

I Htccrds of ikt I'irffinia Com^dHV, 1: 220. 

■ "Inn ructions to Gavetnor Vrardley," in yirffimia Mafftttiuf of Hiiiory and Bioffrafhy, 2: \S9, 

» Ktctrrdi of thg Firoiwia iJomPamy, 1 : 268. 

• 7Md.. I: 220. 230, 234, 236. 

iRtcordi of tkt Tomt and StUdmtn of Ctmbridgt, 1630-171U, p. J9. 
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to the president of the institution.' During the course of the century vari- 
ous other grants followed.* 

In 1640 the legislature of the colony gave to the little school at Cam- 
bridge tlic ferry between Boston and Charlestown.* but it was not till twelve 
years later that this was followed by a land grant. In 1652 the general court 
granted to the college eight hundred acres of land In 1653 the general 
court devoted two thousand acres to "the incouragtncnt of Haruard Col- 
ledge, & the societie thereof, & for the more comfortable ma>'ntenancc and 
prouision for the psident, flfellowes, & studente thereof, in time to come."* 
In 1683 there was added to the endowment of the institution "Merrykoneag 
necke," within the present state of Maine, and one thousand acres of land 
adjoining," 

In connection with the study of school lands reference was made to the 
reservations for Harvard College in the grants of townships. One of the 
first of these was made in 1762. one sixty-fourth part of six townsliips. 
From this time until 1774 at least twenty-nine townships were granted 
within the present state of Maine, all of them containing reservations for 
Harvard College, generally one sixty-fourth part of the township, but in 
several cases one eightj'-fourth." 

For a number of years after the first settlement the colonists at New 
Haven made grants of grain, called *'colledge come," for the maintenance 
of the institution at CambridEc.'" But they were ambitious to have a col- 
lege of their own and were anxiously waiting for the time when they would 
be able to meet ihc necessary expense.'* Some time before 1660, by the 
reservation of a tract of land known as "Oystcr-shcU-feild," a modest begin- 
ning was made toward the endowment of the great New Haven university 
of llic future.'* In 1715, 105,793 acres obtained by Connecticut from 
Massachusetts in settlement of a boundary dispute were ordered to be sold 
and five hundrt-d pounds of the proceeds paid to the college at New Haven 
"for the building a college house."" This was followed in 1732 by a 

ilbid.. 8^ 

I Prafineicrt Ree(*rdj 0/ **<■ Tottin of Cambridge, I6S, 171, 246, 247. 
* Records of U«stachiiiftts Bay, 1: JCM. 

*R4cardt fff Uassachiuetu Ha\. i: 299; 4: pt. 1, lU. 
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United Stairf," piiblifbed in Uniicd State* Bureau of Kducaiion, Circulm of Jnformaticm, tto. I, 
1990. it not accurate lie aayi; "la 1652 the court graot'Cd cigbl hundred acrea of land to the 
college; in t65J. two tli«u*and acres: and in IMJ. one thouMUtd acr«a. 

"In I&S7 the ruarl also granicd two ihouuiid actea in Peguot County, aud aubfcgitenilr. in 
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Th«rp was no new grant of 2.000 acrcn in )6S7, hut on March 23. 16SS. 2,000 acre* were laid 
out for the college "in lejw of" the 2.000 ac(e» graiited iii 165J. (See HtCcrdt t}f MmiackHtftU 
Bmy 4; j)!. I. 344.) Not was there a tract on "Mcrriconcag Neck" giatiied in 1682. Ttaia graiK waa 
made the next vcar at ihe 4ra« time a^ the grant of 1,000 atrrcs m whK:b Blackmar refera. 

II Maine llotoricat Society, dtllttttt-nt. 13: 2ii. 258. 261. 26J. J2V. 407. 419. 420, 421. 42J; 
14: 81, 96. 101, 1J2, 162, Ul. 164, l&S, .215. 219, 222. iiH. 
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i*Ibid., 16SJ-1665. p. 141. 
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grant of three hundred acres in each of five townships just laid out in the 
western part of the colony. 

In 1746 the institution which has become Princeton University received 
its first charter under the name of the College of New Jersey. Six years 
later, when the original location was abandoned and Princeton was chosen 
for a permanent home, the inhabitants of the town granted to the little 
school ten acres for a campus and two hundred acres of woodland.'* 

Dartmouth College owes its origin to the efforts of Reverend Eleazar 
Whcclock to establish a school for the education of the Indians for mis- 
sionary service among their own tribesmen.'^ In 1771 the town of Han- 
over, New Hampshire, in which the college was finally located, granted to 
the school three hundred acres of land.'* The year before the provincial 
government had given to the trustees of the institution the township of 
Landaff. The title to this tract proved to be defective; but in 1789 com- 
pensation was made to the college by the grant of 40.960 acres on the 
Connecticut River.'* 

After the separation from England the land holdings of many of the 
colonies were greatly increased by the taking over of the Crown lands and 
the confiscation of the estates of the loyalists. In several of the states a 
portion of this land was used for the endowment of colleges. 

In 1780 Virginia donated eight thousand acres of her recently acquired 
lands within the present state of Kentucky "for the purpose of a publick 
school, or seminar)* of learning," to be established west of the Alleghanies." 
Three years later these lands were given to Transylvania Seminary." In 
1784 several tracts of land near Williamsbnrg and Jamestown were granted 
to "William and Mary univcrsit)'.'*'' From the lime of its establishment in 
1693 this college had received government aid, but not in the form of land 
grants." 

During the Revolutionary period and the years immediately succeeding, 
the most extensive grants for the support of colleges were made by the new 
state of Vermont. Reference has been made to the reservations for a 
a college in the township grants by New Hampshire before the war and the 
reservations for tlie same purpose by Vermont during the final years of the 
war. So extensive were these reservations that in 1787 provision was made 
for the appointment of an overseer in each county to care for the college 

1* David Murrny, "Hi«tary of Edutalion io New Jcr«y." United Sum Rurcku of Educatioa, 
CifctttO' of ImfortnaHcn. 1899. jnp. 312, 237-22*. 

n r. W. BUtkmar, "Tbc Hi»tory of Federal %aA Stale Aid to Htsber Educalion in tb« L'nitcil 
State*." United State* Bureau of Eduration. Cirntlar of Infortatio*. 1890. pp. ]I6-1I7. 

» ITamiaord. Tovm P»p*ri, Nnt Hamf^hirt. 13: 159, 
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lands." The policy was further extended in 1785 by the granting of twenty- 
three thousand acres to Dartmouth College." 

In 1779 the legislature of Pennsylvania authorized the executive council 
to reserve as many of the confiscated estates as might be necessary for the 
support of the provost and ma.sters of the College, Academy, and Oiaritable 
School at Philadelphia, the present University of Pennsylvania." The yearly 
income of the institution from this source was not to exceed fifteen hundred 
pounds. In 1786 Dickinson College became the beneficiary of a grant of ten 
thousand acres." The next year Franklin College received a similar endow- 
ment." 

In 1782 the legislature of Maryland gave the "visitors of Kent County 
School" authority to raise the school to the rank of a college and granted 
to the new institution the lands of its predecessor." Two years later it 
offered a campus to St. John's College in case it should choose to locate at 
Annapolis."* 

In a measure ordering the survey of two or more new counties the Geor- 
gia legislature of 17S4 provided for the reservation of twenty thousand acres 
of land in each county for the endowment of a college or seminary of learn- 
ing.'* This grant was a first step toward the establishment of the University 
of Georgia. 

Tlie College of Charleston was incorporated in 1785 and was vested 
with the land provided for the free school at Charleston half a century be- 
fore." 

In 1789 the act of incorporation of the University of North Carolina 
provided that all property that had theretofore or should thereafter escheat 
to the state should be vested in trustees for the benefit of the University." 

The next year New York devoted several large tracts of land to the sup- 
port of Columbia College," an institution to-day known as Columbia Uni- 
versity. 

Prior to 1787, the time when the question of federal land grants for the 
support of universities came up for serious consideration in Congress, eight 
of the original thirteen states had made use of public land for the mainte- 
nance of institutions of learning of college rank. In a ninth. New Jersey, the 
only land grant of this kind had come from a local community. Two other 
states. North Carolina and New York, adopted the policy within the next 
three years. Delaware and Rhode Island had no college until the next cen- 
tury. 

M XIatulft of Ihf Slat* of yrrment. 20f. 
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LAND GRANTS FOR MILITARY PURPOSES 



Land grants for military defense took two forms during the colonial and 
Revolutionary period : to encourage the settlement of armed men on exposed 
frontiers and to reward soldiers for military service. Virginia adopted the 
former method in 1679 to jjuard against the incursions of hostile Indians. 
A tract of land on the Rappahannock River containing about forty- 
four square miles was granted to a military officer upon condition that 
he locate two hundred fifty settlers upon it witltin fifteen months and keep 
fifty of them equipped with arms and in readiness to repel an attack at a 
moment's warning. Provision was made in the same manner for the defense 
of the region at the headwaters of the James.' 

In 1701 the colonial assembly offered ten thousand acres of land to any 
group of men that should settle on an unprotected frontier and maintain 
there twenty men fully equipped for militan,' service. For every additional 
soldier the grant was to Ik increased by five hundred acres, the total, how- 
ever, not to exceed thirty thousand acres.' The executive council of Georgia, 
in 1778, proposed a similar system for the Florida frontier.' 

In 1696 Connecticut granted a townsliip to a company of volunteer sol- 
diers in reward for their ser\'ices in a war with the Narragansett Indians.* 
In 1755 the proprietors of Pennsylvania, to regain possession of their west- 
ern lands and to safeguard them against future encroachments, offered a 
bounty, varying from two hundred to one thousand acres, according to the 
military rank of the grantee, to cvcr>- man who should join the expedition 
to drive the French from the Ohio and who should settle on the land within 
a fixed time thereafter.' 

At the close of the French and Indian War in 1763 the King of Eng- 
land granted to every private soldier who had served in that war fifty acres 
of land, to non-commissioned officers two hundred, and su on up to five thou- 
sand for field officers." 

It was, however, not until the commencement of the War for Inde- 
pendence that land grants were used extensively for soldiers' bounties Dur- 
ing this critical period the burden of taxation became exceedingly oppressive 
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in many of the states. Gold and silver money retreated into the strong-Tx>xes 
of the well-to-do and continental currency became almost worthless. Ac- 
cordingly, when the Crown lands and the confiscated estates had been added 
to their land holding^s, the states naturally resorted to land bounties to en* 
courage enlistments or to pay for services rendered. 

Connecticut was quick to fall back upon the expedient she had relied 
upon as a colony. In 1776 she promised a land grant of one hundred acres 
to all soldiers who should serve during the course of the war.' 

In 1778 South Carolina, apparently copying the Rhode Island act, of- 
fered a land bounty of the same amount and upon practically the same condi- 
tion. In the event of the death of a soldier while in service the land was to 
go to his heirs-' 

Virginia, the state with the largest land holdings in the West, adopted 
the policy the next year. Every private who should enlist to serve to the 
end of the war and who should complete his term was to receive one hundred 
acres. Officers were promised the same amounts as officers of the Continental 
Army.' Subsequent acts extended the land grants to army surgeons and 
chaplains,*" increased the grant to soldiers to three hundred acres,' ^ and 
made the right to receive land inheritable." Tlie provision for officers was 
especially liberal. Major generals were given fifteen thousand acres, briga- 
dier generals ten thousand, and the lower ranks in proportion.^' 

In 1779 Maryland offered fifty acres to soldiers who should enlist for 
three years, and one hundred acres to each recruiting officer who should se- 
cure the enlistment of twenty men within a specified time.** Pennsylvania 
in 1780 provided for a bounty varying in amount from two hundred acres 
for a private soldier to two thousand acres for a major general." Providing 
the grantee did not dispose of the land, it was to be exempt from taxation 
during his life." 

The same year North Carolina provided that every soldier who should 
serve three years or to the end of the war should receive "one prime slave" 
and two hundred acres of land." Two years later the land grant to private 
soldiers was increased to six hundred forty acres and liberal provision was 
made for officers.'* The distinguished Rhode Island general. Nathaniel 
Greene, received a grant of twenty-five thousand acres, presumably in recog- 
nition of his brilliant southern campaign.'* Georgia followed a similar pol- 

» Hfivrdt Iff tkt Stair of Conntctieut. 1 : 66. 
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CHAPTER V 

LAND GRANTS FOR THE PROMOTION OF INDUSTRIES AND 
UNDERTAKINGS OF PUBLIC INTEREST 



In an age of steam and electricity it is difficult to understand the situa- 
tion of 3 frontier community of the seventeenth century separated from its 
home land by three thousand miles of ocean. In the early years every indus- 
try was necessarily an "infant industry" ; and yet, with the means of commu- 
nication with the mother country slow and uncertain, it was primarily to the 
products of these undeveloped industries that the colonists must look for 
their support. Under circumstances such as these the man who could grow 
more corn than his fellows or who knew how to harness the wind or the 
waterfall was not merely successful as an individual: he was a public bene- 
factor. In order to encourage the activity of such men every colony resorted 
to artificial means. 

There were bounties for flour mills, sawmills, and rice mills; for salt 
works, iron works, and glass works; for shipbuilding; for silk culture; for 
Indian com, oil, wheat, barley, peas, potatoes, cotton, hemp, indigo, and gin- 
ger; for the setting out of vineyards; and for the killing of wolves and pan- 
thers.' The bounties took three forms, bounties in money, exemption from 
taxation, and grants of land. The last of these is the only one thai here con- 
cerns us. 

Especially urgent was the need for mills. At first the com for each loaf 
of bread had to be ground by hand in a mortar, or parched, Indian fashion. 
Each piece of timber for the dwelling houses and stockades had to be hewn 
by hand from the rough logs felled in the forest.* Here was a pressing need 
for flour mills and sawmills. But for an individual to set up a mill was a 
big undertaking in those days, the more so that the machinery had to be 
imported from England at great expense. Therefore, in order to secure 
these necessities of civilized life, many towns and several of the colonies 
offered inducements in the form of land grants. 

One of the first examples of the use of public land for the promotion of 
a public enteri)rise on this side of the Atlantic was the Watertown grant of 
1635: "to the vse of the Water Mill Twenty Acres of ground neare to the 

I jItU and Rttptvet of Mattathuttllt Bay. 2: J4D; Earln Rectndt of Prox-idtncr, 6: 36; II: 13B: 
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Mill and foure Rod in breadth on either side the water and in length as farre 
as need shall require."' 

Two years later Dedham, another Massachusetts town, adopted the same 
po1ic>'. The town record for March 23, 1637, reads in part ; "Whereas ther 
hath been made some pposlcons by Abraham Shawe for ye erecting of a 
Come Mill in our Towne. We doe now grante vnto ye sayd Abraham Sixty 
Acres of Land to belong vnto ye sayd Mill see erected pvided allwayes yt 
the same be a Water Mill, els not."* The grantee evidently did not carry out 
his agreement, for in the town records for 1639 the following paragraph ap- 
pears : "Ordered yt yf any man or men will vndrtake & erect a water Come- 
mill shall haue given vnto him soe much grownd as was formrly granted 
vnto Abraham Shawe for yt same end & purpose wth such other bene6tts and 
privclidges as he shold haue had in all Respects accordingly provided yt ye 
sayd Mill doth grinde Come before ye First of ye tenth month as it is In- 
tended.'" 

The town of Rowley, Massachusetts, made use of the same policj- to 
secure a mill. The earliest account is lost, but a record of the laying out 
of the lands, made in 1643, gives sufficient information. The record reads: 
"Impr to Mr Thomas Nelson thirty six Acres of vpland in the ffield called 
the Mill ffield twenty six whereof was laid out to him as pt of his first 
diuision of vpland the other tenn was giuen him for incouragement towards 
building the Mill."" The grant was probably made in 1639, when the town 
was founded. 

The town of Lancaster exemplifies the policy even better. In the town 
records for November 20, 1653, which was less than a year from the time 
of the first considerable settlement, there is an account of a "covenant," as 
it is called, which reads as follows: "This witnesseth that wee the Inhabi- 
tants of Lanchaster for his encouragement in so good a worke for the behoofe 
of our Towne, vpon condition that the said intended worke by him or his 
assignes be finished, do freely and fully giue grant, enfeoffe, & confirme vnto 
the said John Prescott, thirt)* acres of intervale Land King on the north 
riuer .... and ten acres of I-and adjoyneing to the mill : and forty 

acres of I^nd on the South east of the mill brooke To haue and 

to hold for euer And also wee do couenant and grant to and 

with the said John Prescott his heyrcs and assignes that the said mill, with 
all the aboue named Land thereto apperteyneing shall be free from all 
comon charges for seauen yeares next ensueing, after the first finishing and 
setting the said mill to worke."' It is significant that temporary exemption 
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from taxation, so characteristic of state grants for public improvements, was 
a feature of the earliest colonial grants. 

Prescott seems to have been the one enterprising man in the community, 
for at a town meeting five years later it is he who oflfers to set up a sawmill 
upon condition that he be given title to a certain one-hundred-and-twenty- 
acre lot, that the mill and saws shall be freed from the town rates perma- 
nently, and that the land shall be similarly exempt until improved. The 
"mocion" of "goodman Prescott" was granted upon condition "that the in- 
habitants of the Towne, should bee suply with boards and other sawing on 
such terrncs" as were "vsually a forded att other saw milles in the cuntrie."' 
The same policy was followed in Providence, Rhode Island,* and Upland, 
Delaware,^" in 1678, Worcester, Massachusetts, in 1684,'* Southhold, New 
York, in 1706," and Rutland, Massachusetts, about 1713." As late as 1777 
the legislature of Georgia oflFcrcd to grant one hundred acres to any person 
who should erect a flour mill and five hundred acres to any person who 
should erect a sawmill on unappropriated state land." 

Most of the colonial governments did not make land grants for this pur- 
pose; but other inducements were held out for the establishment of mills. 
Maryland," Virginia,** and North Carolina*' authorized any person desiring 
to erect a "water" gristmili to acquire a suitable site by eminent domain in 
case the owner failed to erect a mill. In 1712 South Carolina offered an 
eight-year monopoly to any person who should erect a sawmill or gristmill 
driven by wind or water power and should bring it to the same degree of 
perfection as the mills of Europe.** 

Various other undertakings of public importance received assistance in 
the form of land grants. In 1638 Boston granted a hundred acres towards 
the maintenance of the "Wharfe and Crayne."'" In 1653 Watertown, Massa- 
chusetts, granted two acres of land to a brickmaker upon condition that he 
remain in the town and engage in the manufacture of bricks.'" In 1664 the 
proprietors of West Jersey, Berkeley and Carteret, donated land for high- 
ways, streets, "Churches, forts, wharves, kays, harbours and publtdc 
houses."" The next year the proprietors of North Carolina, among whom 
were Berkeley and Carteret, made the same grant to the southern colony. 
Such lands were exempted from all proprietary dues. The assembly of West 
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Jersey in 16S3 rewarded the builders of the court-house and market at Bur- 
lington with a grant of two thousand acres of land."'' Two years later the 
colonial assembly of Massachusetts gave one thousand acres of land to cer- 
tain persons as compensation for "searching for nielals.''^" In 1699 the town 
of Providence granted a site for a blacksmith shop" and, later, for a ship- 
yard." 

Iron was another necessity the production of which several of the col- 
onies encouraged, especially during the Revolutionary War, when it was 
needed for militarv- equipment and could not easily be imported. 

In 1644 the general court of Massachusetts granted nine square miles 
of land to certain men who had undertaken to set up iron works. The land, 
however, was not to be locatetl until the works should be completed." In 
1777 Georgia promised two thousand acres to any one who should set up a 
furnace for working iron or a forge for making bar iron and who should 
operate it for five years." In 1786 Patrick Henry interested himself in per- 
suading the government of North Carolina to give a land bounty for the set- 
ting up of iron works. '* Two years later three thousand acres of land were 
offered for every set of iron works that should be constructed.** 

Georgia granted five hundred acres of land in compensation for the 
building of a lighthouse." After the Revolution it offered one thousand 
acres of land to have its public records brought back to the state." 

Several of the colonies also made use of public land to support public 
officials and to reward the public ser\'ices of men of distinction. This was 
especially true of Virginia. As early as 1617 the Virginia Company instruct- 
ed its representative in the colony to lay out three thousand acres of land 
near Jamestown for the use nf tlie governor and his successors." Fifteen 
hundred acres were set apart for the support of the treasurer, tlie same 
amount for the marshal and the company's deputy, and five hundred acres 
each for the colony secretary and the colony physician. These allotments 
were provided with tenants and the produce of their land constituted the 
remuneration of these officials." In 1674, in consideration of his services 
to the colony, Virginia granted one thousand and ninety acres to Sir William 
Berkeley. 

In 1682 the province of West Jersey grajited to Thomas Revell a tract 
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of land in payment for his work on the public accounts.** The next year 
Governor Jenings received six hundred acres as compensation for his "great 
trouble and necessary charges" in the capacity of chief executive." 

In 1784 the legislature of New York rewarded Thomas Paine for his 
"eminent services" during the war with a grant of a township of land.** 

** Grants and Conctstiana of Ngw Jtrtty, 462-463. 

nibid., 471. 
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PART II 
LAND GRANTS TO THE STATES AND TERRITORIES 



chapter i 
■origin of the public domain 

The original charters of six of the thirteen colonies made the Pacific 
Ocean iheir weslern boundary. The Virginia charter of 1609 gave a terri- 
tory extending "from Sea to Sea, West and Northwest."' The Massachu- 
setts Bay grant of 1629 extended "throughout the Mayne Landcs there, 
from the Atlantick and Westeme Sea and Ocean on the East Parte, to the 
South Sea on the West Parte."' In the Connecticut charter of 1662 the form 
of the grant was "to the South Sea on the West Part";' in the Korth and 
South Carolina charter of 1663, "to the west as far as the south seas";* and 
in the Georgia charter of 1732. "westerly .... in direct lines to the 
south seas." New York, by virtue of treaties with the Six Nations and their 
allies, asserted a claim to Ohio and part of Kentucky.* 

There were thus seven states which laid claim to western territon*. 
At the outbreak of the Revolution six of these were royal colonies and their 
unoccupied lands belonged to the Crown. But when the Declaration of Inde- 
pendence, backed by the power of the sword, had made ihcm sovereign states, 
they asserted the right to succeed to the English sovereign's title to the 
vacant lands. 

The Treat)' of Peace of 1783 made the Mississippi the western boundary 
of the thirteen states. No state could claim lands west of that river there- 
after. But the six states referred to above claimed land as far west as the 
Mississippi, while New York asserted the right to a block of land west of her 
present limits. 

The states with no western land refused to concede that the claims of the 
seven were well founded. To them it seemed that as the thirteen states had 
fought the war together they should share together the fniits of victory. 
Maryland, New Jersey, Delaware, and Rhode Island urged upon Congress 
the propriety of incorporating in the Articles of Confederation a provision 
to the effect tliat the western lands should become the common property of 
the United States.* In this they failed. Thereupon Maryland refused to 
ratify until the landowning states should make concessions. In February, 
1780, New York authorized her delegates to cede her western lands.' On 
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the sixlh of September of the same year Congress recommended to the states 
claiming western lands "a liberal surrender of a portion of their territorial 
claims."* The next year Virginia, which on the strength of the clause in her 
charter. "West and Northwest," had laid claim to almost the whole of the 
Northwest Territory, oflfered to cede her western land upon certain condi- 
tions. Then, and not till then, did Marjiand give her assent to the Articles 
of Confederation.* 

Uy 1786 all the states claiming land within the Xorthwest Territory, 
namely. New York. Virginia,'" Massachusetts/' and Connecticut," had 
ceded Ihcir western lands. There were certain imii>ortant rescrxations, but 
theMc did not constitute a large proiwrtion of the total area. North Carolina 
made her cession, embracing the land within the present state of Tennessee, 
in ITHO," subject, however, to so many claims that there was scarcely enough 
land within (he state to liquidate them all.'* South Carolina made her ces- 
•ion in 1787" and Georgia hers in 1802.'" This brought to the federal gov- 
rnnnrnt the public lands within the later states of Alabama and Mississippi. 
In thJH way the public domain of the United States had its beginning and 
federal land grants became a possibility. 

The subsequent extension of the public domain by purchase, annexation, 
■nd conquest is a matter of such common knowledge that it may be described 
VWy briefly. The purchase of Louisiana in 1803 and of Florida in 1819, the 
ftlUiexatioii of Texas in 1845. the definite acquisitiun of the "Oregon Coun- 
try" tn 1846. the cessions from Mexico in 1848 and 1853, the purchase of 
AUtlka in 1867, the annexation of Hawaii in 1898, and tlic cessions from 
$\\»\n •! the close of the Spanish-American War mark the important addi- 
lk>n> lo the territory of the United States. 

11m it would be a mistake to tliink that the increase in the public do- 
\\S$t\\\ b«it been coextensive with the increase in territory. We must distin- 
BwWh lictwccn ownership and dominion. It was only that part of the lands 
wilhhi the territory acquired which had not passed into private o^vnership at 
iht www of acquisition that became the property of the United States. Pri- 
\*fcv im*»t» hnvc been carefully safeguarded in all the treaties of cession, as 
^(«Mi »» hy tlic rules of international law." These private claims, secured by 
■MMi (iVttI the governments of France, Spain, England, and Mexico, em- 
k|^l^ ^ Ide RKKTcg:ite several million acres.'* Moreover, in one instance, 
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title to the public land did not pass. In the joint resolution for the annexa- 
tion of Texas it was provided that the state should "retain all the vacant and 
unappropriated land lying within its limits." 

In the joint resolution of 1898 for the annexation of the Hawaiian 
Islands Congress undertook to devote the entire proceeds from the public 
land in the new possession, except from such part of the land as might be 
needed for government uses, to the benefit of the people of the islands for 
educational and other public uses." The public lands of Porto Rico, with 
similar exceptions, were granted to the government of the island in 1902." 
The same year the public land of the Philippines was placed under the con- 
trol of the government of the islands, to be disposed of for the benefit of 
their inhabitants." 

But after all deductions have been made the United States has been and 
is one of the largest land owners in the world, and the question of the man- 
agement and disposition of the public domain continues to be one of the big 
questions before the federal government. 

i»StatHttt at Largt. 30: 750. 
«o/Wd., 32: 732. 
a Ibid.. 695. 



CHAPTER II 
FEDERAL LAND GRANTS FOR THE SUPPORT OF SCHOOLS 

The evidence stated in a former chapter shows that during colonial times 
there developed in the New England colonies and particularly in Massachu- 
setts a well-defined policy of making: land grants for the support of common 
schools and the ministry, and that several of the middle and southern col- 
onies made use of public lands for the same purposes. These colonial prec- 
edents can bt shown to have had some influence un the policy adopted bv 
the Congress of the Confederation. May 7, 1784, a committee, of which Jef- 
ferson was chairman, reported a bill "for ascertaining the mode of locating 
and disposing of lands in the western territory'- "' In its original form this 
measure made no reservations. At this time, however, no action was taken, 
and the bill was not heard from until March 4, 1785.* 

At about this time Elbridge Gerry, one of the representatives in Con- 
gress from Massachusetts, sent a copy of the ordinance to Timothy Picker- 
ing of the same state, with a request to communicate any suggestions he 
might wish to make to Rufus King, who was also a Massachusetts man and 
a member of the committee that had reported the ordinance. In an attempt 
to trace the origin of federal land grants for the support of common schools 
this incident deserves mention, for Pickering's response appears to have 
contained the first suggestion looking toward national land grants for the 
promotion of elementary education. These are his words: "I observe no 
provision is made for ministers of the gospel, nor even for schools or acade- 
mies. The latter might have been brought into view ; though after the 
admission of slavery, it was right to say nothing of Christianity."* It is 
practically certain that Pickering must have had in mind the practice of hJB 
own state when he made this suggestion. 

The bill was recommitted on March 16 to a committee consisting of one 
member from each state, King being once more a member.* On April 14, 
when this committee reported, the bill as revised contained the following 
paragraph : "There shall be reserved the central section of every township, 
for the maintenance of public schools; and the section immediately adjoin- 
ing the same to the northward, for the support of religion. The profits aris- 
ing therefrom in both instances, to be applied for ever according to the 
will of the majority of male residents of full age within the same."' The 
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clause providino- for the reservation of a section for the support of religion 
was stricken out and an amendment making a like reservation for the main- 
tenance of charilable institutions was rejected." 

As we are considering the influence of colonial precedents on the action 
of Congress, it is of interest to notice the attitude of the different states 
toward this matter in Congress. On the question of a reservation for the 
support of religion every state that had developed a well-defined pohcy of 
devoting public land to this purpose/ except North Carolina, voted aye, and 
Norll) Carolina's vote was evenly divided. The only states that voted no 
were Rhode Island and Maryland. In both of these states land grants for the 
support of the ministry were entirely unknown.* 

When it came to the question of a reservation of land for charitable insti- 
tutions seven states voted aye ; Rhode Island. Pennsylvania, and North Caro- 
lina were evenly divided ; and New York and Marj-land voted no. This, 
also, is what we might expect. No state accustomed to land grants for this 
or a similar purpose voted no, and but one state. Delaware, not accustomed to 
land grants for this or an allied purpose, voted aye." 

As finally passed on May 20, 1785, the ordinance provided : "There shall 
be reserved the lot No. 16, of every township, for the maintenance of public 
schools, within the said township."" As this measure became the model fol- 
lowed in subsequent federal land grants for the promotion of education even 
the form of the grant is a matter of some importance. It will be noted that 
the New England plan of making reservations for education not only was 
adopted by the federal government, but that this plan took the form 
which it had assumed in New England, namely, a reservation for the sup- 
port of schools within the little local communities, the townships. It re- 
quired nearly half a century of disastrous stale experience to convince Con- 
gress that such minute subdivision of the school funds produced pernicious 
results. 

Pickering's influence in shaping the report of the committee may be sur- 
mised from a statement by King in a letter to Pickering shortly afterward ; 
"The best returns in my power to make you for your ingenious communica- 
tions on the mode of disposing of the western territory, is, to inclose for your 
examination the form of an ordinance reported to Congress on the subject. 
You will find thereby, that your ideas have had weight with the committee 
who reported this ordinance."** It therefore appears that it was the men 
from New England, the home of the land-endowed common school, who 

• Ibid.. »6. 97, M. 
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were chiefly instrumental in securing the incorporation into the national 
policy of the system of land grants for the support of elementary education. 

In the meantime an organized movement for immigration to tlie Ohio 
Valley had been developing in New England. As early as April, 1783, a 
plan was set on foot among some of the principal officers of the Revolution- 
ary army, among whom were Timothy Pickering and Rufus Putnam, for 
"forming a new state westward of the Ohio,"" and so-called "propositions" 
were drawn up. After making liberal provision for land grants to the army 
these "propositions" provided that the land remaining should be "the com- 
mon property of the State and disposed of for the common good; as for 
laying out roads, building bridges, erecting public buildings, establishing 
schools and academies, defraying the expenses of the government, and other 
public uses."*" It is interesting to note that no uses were suggested that did 
not have colonial precedents. 

In June of the same year a petition for a grant of land to the army was 
transmitted to Congress through General Washington. The petition itself 
contained no reference to reservations for schools. But that such reser\'a- 
tions were still in the minds of the leaders is shown by the fact that Rufus 
Putnam, in a letter to Washington accompanying and explaining the petition, 
remarked: "The whole tract is supposed to contain about 17,418,240 acres, 
and will admit of 756 townships of six miles square, allowing to each town- 
ship 3,040 acres for the ministry, schools, waste lands, rivers, ponds, and 
highways."" 

Gjngrcss failed to take action upon this petition at the time," hut the 
movement was not defeated. The leaders persisted in their purpose, and 
when, on January 10, 1786, Rufus Putnam and Benjamin Tupper called a 
meeting for the purpose of organizing a company for the settlement of the 
West the suggestion met a very favorable response.** The company was or- 
ganized on March 3,*^ and Rufus Putnam, Samuel Parsons, and Manasseh 
Cutler, all Connecticut or Ma 5.<wchu setts men, were chosen directors." In 
the summer of 1787 Cutler was delegated by the company to purchase a large 
area of western land from Congress. 

In the session of 1786 Congress had under consideration a new measure 
for the government of the Northwest Territory. But it was not pushed." 
The situation cliangcd, however, when Culler appeared at Philadelphia in 
July, 1787, offering to purchase a large tract of land for the Ohio Company. 

II Pickrrinx to Hodidon, A^il 7, 1783, in Ltf*. Journah, and Cerrttpendrnce of ManAtifk 
Cmtlf. 1: M9. 
"/frtJ., 157. 
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t* Life. J^urn»Ji. omd Ccrrtspondtntt »t Uaniuttk Cittiti'. 1: 100. 
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The renewed interest in western land hastened the passage of the ordinance*" 
and on July 13, 1787, it became a law. In it we read the memorable passage 
which has meant so much to the cause of education in the states of the 
Northwest: "Religfion, morality, and knowledge, being necessary to good 
government and the happiness of mankind, schools and the means of educa- 
tion shall forever be encouraged."" 

It is very probable that Cutler was the man to secure the inclusion in the 
ordinance of the clause referring to schools and education. This clause did 
not appear in the measure as it stood when he reached Philadelphia. That 
he was interested in the matter of land grants for the support of schools and 
religion is evident, for he insisted upon having reservations for these pur- 
poses included in the land purchase which he was negotiating with Congress 
at this time. Moreover, his diary shows that a copy of llie ordinance was 
sent to him, that he proposed several amendments and that all of these save 
one were adopted, and that one not pertaining to education." 

The Ordinance of 1787 marks the second important step in transform- 
ing the New England practice of land grants for education into a federal 
policy. Here again it seems likely that a man steeped in New England 
precedents was chiefly instrumental in securing the endorsement of the 
policy by the national government. 

While the Ordinance of 1787 was before Congress for consideration, 
Cutler was negotiating with that body for the purchase of a tract of land 
for the Ohio Company. To begin with, Cutler demanded the reservation 
of one section in each township for the support of common schools, one for 
the support of the ministry, and four townships for the establishment of a 
university. Congress considered these reservations too liberal." On July 
23, 1787, the matter was compromised by the adoption of the following 
provisions; "The lot No. 16, in each township or fractional part of a town- 
ship, to be given perpetually for the purposes contained in the said ordi- 
nance [the ordinance of the 20th of May, 1785]. The lot No. 29, in each 
township or fractional part of a township, to be given perpetually for the 
purposes of religion. The Lots Nos. 8, 11, and 26, in each township, or 
fractional part of a township, to be reserved for the future disposition of 
congress. Not more than two complete townships to be given perpetually 
for the purposes of a universit>', to be laid off by the purchaser or purchasers, 
as near the centre as may be, so that the same shall be of good land, to be 
applied to the intended object by the legislature of the state."** 

This represents the third important step toward making land grants 
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for the support of common schools a national poh'cy. It also marks the first 
step toward the adoption by the national government of the policy of pro- 
moting the development of universities by means of land ^ants. a policy 
already followed by most of the states. This question will be considered 
further in the next chapter. 

October 2, 1787, Congress acted favorably on the application of John 
Smmes for the purchase of a million acres of western lands. The terms 
were the same as in the sale to the directors of the Ohio Company, except 
that, at the request of the purchaser,** only one township was granted for 
a university." 

The reser\*ations for "religion" in tlie two great land sales of 1787 are the 
only ones ever made by the national government. In 1785 it is clear that 
the representatives of the majority of the states were in favor of such 
reservations, ahhough not of enough states, under the requirements of 
the Articles of Confederation, to secure the inclusion of the provision in 
the ordinance of that year. But the sentiment of the country was swinging 
away from an established state church. This sentiment found definite 
expression in the following clause of the first of the ten amendments that 
became a part of the Constitution in 1790: "Congress shall make no law 
respecting an establishment of religion, or prohibiting the free exercise 
thereof." Prior tt) this time seven of the twelve states that had adopted 
constitutions had prohibited the maintenance of an established church." 
With the passing of this institution land grants for the support of the 
ministry became impracticable. 

It is therefore clear that land grants for the support of the ministry 
of an established church failed to find a permanent place in the federal 
system, not because colonial prcce<ients with respect to this matter did not 
have any weight, but because the institution that had been the beneficiary 
of such grants, the state- supported established church, ceased to exist in 
this country. 

The attitude toward the school was just the reverse. It not only 
remained a public institution, but became more and more firmly established 
in the American system with each passing year. But whether the federal 
land grants for this purpose, promised to the Northwest Territory by the 
Ordinance of 1785, would in fact be given, when the new states to be 
carved out of that area came to be admitted into the Union, was still an 
undecided question. There was. perhaps, a moral obligation to live up 
to the promise of 1785 to donate lands for the support of schools. But 

B/btd., 49S. 
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that was all. There was no legal obligation, no contract. The test of the 
attitude of the federal government toward the question came in 1802. with 
the consideration of the measure for the admission of Ohio into the L'nion. 

In connection with the study of the conditions of the federal land grants 
we shall see how the anxiety of the national government to make its west- 
em lands attractive to prospective buyers led to the proposal by Gallatin 
of temporary exemption from taxation after title had passed to the pur- 
chaser. But this requirement called for an equivalent, and that etiuiva- 
lent, in part, took the form of a grant of land for the support of schools. 
As finally passed the clause referring to the school lands was as follows: 
"That the section number sixteen, in every township, and where such sec- 
tion has been sold, granted, or disposed of, other lands equivalent thereto, 
and most contiguous to the same, shall be granted to the inhabitants of 
such township for the use of schools."" It should be noted that the grant 
continues to be a grant, not to the state, hut to the townships of the state. 

The first federal grant for the schools of a whole state was thus, at least 
in form, not a gift, but the result of a bargain in which the United States 
purchased from a state exemption of its lands from taxation for a term of 
years after they had been sold. With this act land grants for the support of 
schools may be said to have become firmly established as a national policy. 

There were, however, in tlie state of Ohio, four large groups of land to 
which the United States did not have title or which had been devoted to 
other purposes. These were the Connecticut, the Virginia, and the United 
States Military Reserves, and the Indian lands. With reference to at least 
a part of these the grant of section sixteen was not operative. But Ohio 
refused to give its consent to the proposed compact until Congress should 
provide a grant for the common schools within these areas. The additional 
grant was made, an area equal to one thirty-sixth of the land in each of the 
tracts reserved. Thus was established the precedent for granting indemnity 
lands where section sixteen could not be given. 

The form of the grant is significant. It was not for the use of each 
"township," as in the act of 1802, but to be vested "in the legislature of that 
state, in trust" for the use of schools within the various tracts." The same 
act authorized the legislature to manage the township grants. A separate 
account is kept with each of the three districts referred to above and with 
each township in the rest of the state. On the books of the state auditor 
there are eight hundred twenty-three distinct funds held in trust for the 
benefit of common schools." 

The policy of land grants for the support of common schools was soon 
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extended to the territory south of the Ohio. March 3, 1803, section sixteen 
in each township within the present states of Alabama and Mississippi, then 
Mississippi Territory, was reserved "for the support of schools within the 
same."" 

In 1806 the public lands in the southwestern part of the Louisiana Pur- 
chase were put on the market subject to the reservation of section sixteen 
for the use of schools." And so the policy has gradually been extended, 
from territory to territory, from state to state, until now every state in the 
Union admitted since 1802 has received a land grant for public schools, ex- 
cept Texas, which retained all of its public lands, and Maine and West Vir- 
ginia, in which the United States had no lands to give. 

But althoujfh the policy of making land grants for the support of schools 
was steadily followed, the conditions of the grant were changed from time to 
time. These, therefore, call for further study. The features that partic- 
ularly deserve consideration are four: the time, the amount, and the bene- 
ficiaries of the grant, and the extent of national control. 

Prior to 1848 there was no definite time when the school lands were 
reserved. Sometimes the reservation was made before the district was 
organized as a territorj' and sometimes after, but seldom at the time of such 
organization. After 1S48 Congress followed the practice of reserving the 
school lands in the organic act of the territory." During both periods it 
was customary to make the final grant in the enabling act of the state.** 
The federal government departed from the practice only in the case of 
Tennessee, Louisiana, Mississippi, and California, all of which received title 
to their school lands after they had become states, and New Mexico, which 
received title to a portion of its school lands before it became a state." 

As to amount the grants fall into three well-defined periods. From 1802 
to 1848 one section in each township was given: from 1848 to 1890, two 
sections; and from 1894 to 1910, with one exception, four sections. 

During the first period fourteen new states were admitted into the 
Union." In every case but Maine and Texas section sixteen was granted 
for the use of schools. Maine had been a part of Massachusetts and the 
United States never owned the public land within its borders. Mention 
has already been made of the fact that Texas retained all its public lands. 
This sufficiently explains why these states received no federal grant. 

Tennessee is in a class by itself. The territory within the present state 
was ceded to the federal government by North Carolina in 1790, subject 

n Umi of tht UniU4 Siattt, 3: 5S1. 

"Ibid.. 4: S4. 

O^tolHtM at Urfft, 9: 330, 408, 4J2, 458; 10: 179. 2flJ: 12: 176. 214, 243, 314; 13: 91: 15: 1S3; 
26: 89. 

S«7h'J. 11: 167. 270, 3B3: 13: 32. 34. 49; 25: «79: 26: 215. 223; 28: 109. 209; 36: 572; Ltnu af 
tht Vnited Slaitt, 3: 497-498, etc. In lb« caie o( Florida a MMrate Kt of the Hme date. 

U.S/arMlrj ml Larfft. 3D: 4S4. 

>0Ohio, Lauiaiana, Indiana. Miaaiuippi, Illinon, Alabama, Maine, Hiawuri, UkfaigUl, ArilUiU 
Flfvrlda, Iowa, Tcxaa, and Wr^comir. 



FEDERAL LAND GRANTS TO THE STATES 



A3 



to the location on agricultural lands within the ceded territory of the bounty 
land warrants of the North Carolina soldiers, and with the provision tliat the 
inhabitants should enjoy all the privileges and advantages set forth in the 
Ordinance of 1787.*' In 1706, when the state was admitted into the Union, 
nothing was said about the public lands." It soon developed that both the 
state and the nation laid claim to this property, the former contending that 
by the act admitting her to the Union, with the sovereignty, the ownership of 
the soil passed to the state, there being no reservation of that right by 
Congress.'" 

The matter was compromised m 1806 by the relinquishraent on the part 
of the United States of its claim to the public land north and east of a certain 
line, known as the "congressional reservation line," on the condition that the 
state give up its claim to the land west and south of this line. Congress also 
required that in malting grants and perfecting titles, for everj- six square 
miles of land in the territory ceded Tennessee should locate six hundred 
forty acres for the use of schools, wherever existing claims would allow 
this to be done." Similar provision was made for seminaries of learning, a 
matter whidi will receive furtlier consideration in the next chapter. The 
mihtary bounty warrants were to be located east of the congressional reser- 
vation line ; but, in case there should not be enough land in the ceded terri- 
ton," to meet all legal claims, Congress undertook to supply the deficiency 
from the land west of the line.*' 

Vast areas of land in Tennessee were found to be almost worthless. The 
claims set forth above aggregated millions of acres. The result was that 
the agricultural land east of the line of division proved to be utterly insuffi- 
cient. More than three million acres of military warrants had to be located 
west of the line. Even then the state was enabled to appropriate only 24,000 
acres for the support of common schools in the eastern division. West of 
the congressional line there were no reservations for this purpiose. This 
left the state with only 24.000 acres of school lands, while if the same pro- 
vision had been made for her as for the states of the Northwest Territory, 
which Tennessee insisted was her due under the act of cession of North 
Carolina, she would have received two thirds of a million. To satisfy this 
claim the stale asked the federal government to cede the vacant land west of 
the congressional reservation line. During the thirties the house committee 
on public lands repeatedly recommended such a cession." The Senate 
passed a bill for this purpose in 1839,** but the House failed to act. 

Finally, in 1841. Congress made the state of Tennessee its agent for the 
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sale of its lands in the western division of the state, the minimum price 
being^ fixed at twelve and a half cents an acre. The proceeds were to be 
turned into the federal treasury.** Five years later the lands still unsold 
were gjanted to the state together witli such part of the proceeds of the 
lands disposed of as had not already been turned over to the federal govern- 
ment. There was one condition. Out of the proceeds the state must set 
apart $40,000 toward the establishment and maintenance of a college at 
Jackson." 

The first mention in Congress of a larger grant for the support of 
schools appears to have come in 1846, when John A. Rockwell, of Connecti- 
cut, introduced a bill "to appropriate an additional section in each township of 
the public lands of the United States, in support of common schools."*' 
This measure never got back to Congfress from the committee on public 
lands, to which it was referred. But there was a growing feeling that the 
pioneer settlers in the new states ought to receive further encouragement In 
developing a system of common schools. The commissioner of the general 
land office recommended further grants of land for that object in his annual 
report in 1846.*' The matter once more came before Congress in February, 
1848, in connection with the bill for the admission of Wisconsin into the 
Union. Rockwell now proposed to amend this measure so as to provi<Ic for 
a grant of section thirty-six in addition to section sixteen. But Congress 
was not yet ready to make the change.** Six months later the same Con- 
gress, in the act creating Oregon a territory, reserved two sections in each 
township for the use of schools.*" In the intense excitement over the ques- 
tion of the exclusion of slavery from the new territory the other features of 
t)ie bill were not discussed." 

The second reservation of two sections for school purposes was made in 
1849 in the organic act of Minnesota." In 1853 California, then a slate, 
received a grant of two sections for its public schools." This was the first 
state to receive such a grant. Minnesota, which received its grant in 1857, 
was the second." Of the fourteen states admitted into the Union during 
this period all but West Virginia received sections sixteen and thirty-six for 
the support of schools. The United States never had title to the public 
lands of West Virginia. 
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The first state to receive more than two sections was Utah. In the 
enabling act of this state, passed in 1894. the grant for schools was increased 
to four sections, two, sixteen, thirty-two, and thirty-six." This chanfje was 
not made with the intention of giving Utah a larger endowment than the 
other states but because most of the unappropriated lands of the state were 
arid and of small value. On this account the double grant met very little 
opposition." For the same reason four sections were granted to Arizona 
and New Mexico." 

Oklahoma, admitted as a state in 1906, received sections sixteen and 
thirty-six in the region covered by the old territor>* of that name. But in 
the Indian Territory the rights of the Indians intervened. In place of a 
land grant Congress therefore appropriated $5,000,000 to the state for the 
"benefit of the common schools."*^ 

There are four other matters that have affected the amount or the char- 
acter of the grant of school lands and that therefore appropriately arc con- 
sidered here: fractional townships, reservations of school sections for 
national purposes, prior claims of private individuals, and the exclusion of 
mineral lands from the grant. 

If often happened that, owing to inaccuracies of the survey, the meeting 
of surveys, or the presence of lakes and rivers, certain townships had no 
section sixteen and consequently received no grant of school lands. This 
was especially unfair as long as the grant remained virtually a grant to town- 
ships. 

In 1836, recogni2ing the unfairness of the former system. Congress 
provided that, for the support of schools in each township or fractional town- 
ship that had received no school land, grants should be made in the following 
amounts: "for each township or fractional township, containing a greater 
quantity of land than three quarters of an entire township, one section ; for a 
fractional township, containing a greater quantity of land than one half, and 
not more than three quarters of a township, three quarters of a section; 
for a fractional township, containing a greater quantity of land than one 
quarter, and not more than one half of a township, one half section; and 
for a fractional township, containing a greater quantity of land than one 
entire section, and not more than one quarter of a township, one quarter 
section of land." 

The lands were to be selected by the secretary of the treasury within 
the land district where the fractional township might be situated.** In 1859 
like provision was made regarding fractional thirty-sixth sections." 
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lo the earliest grants it was customary to give section sixteen in each 
township, and, if that section was disposed of, "other lands equivalent there- 
to." This practice was followed in every case until 1875 and again in 1890 
and 1910. The four states admitted in 1889 received the grant subject to the 
condition that there should be no indemnity for school sections in permanent 
reservations and that the grant should not be operative as to Indian, military, 
and other reservations of any character until the reservation should be 
extinguished and the land restored to the public domain.*" The same policy 
was followed in 1894 in the grant to Utah"" and in 1906 in the grant to 
Oklahoma.*' Arizona and New Mexico were allowed to make indemnity 
selections for all school sections otherwise disposed of. If, however, indem- 
nity selections arc not made for school sections in national forests, these 
states are to receive from the secretar>' of the treasun,- at the close of each 
fiscal year a proportional share of the gross proceeds of all the national 
forests within their borders.*' 

Even more school sections have been lost to the states because the rights 
of private individuals have intervened, When the United States became 
the sovereign, large areas within the public land states were owned by Eng- 
lishmen, Frenchmen, Spaniardi^, and Mexicans. Such land often included 
school sections. 

More frequently, however, the claimant has been an .American citizen. 
Long before the western lands became the property of the federal govern- 
ment the tide of westward emigration had rolled over the crests of the Alle- 
ghanies and out on the fertile reaches of the empire beyond. And, with 
the return of peace, the subjugation of the Indians, and the improvement 
of the means of transportation, this htmian tide flowed ever stronger. But 
thousands of these pioneers felt that they were going to a no-man's land, in 
which occupation and use should give title. In this respect, liowever, the 
movement ran counter to the fiscal policy pursued by the federal govern- 
ment, namely, to use the public domain to pay the national debt. As early as 
1807 Congress expressly forbade the unauthorized occupation of the public 
land and gave authority to the president to remove trespassers from the pub- 
lic domain.** President Madison and President Jackson issued proclama- 
tions warning the intruders oflf and directed the United States marshals 
to enforce the order." The United States troops were even used. But the 
breaking plow proved to be mightier than the bayonet. In the end the gov- 
ernment was compelled to compromise with its energetic frontiersmen. The 
result was the preemption law. giving to the occupant of the land priority of 
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right to purchase his holding at the regular price. For decades these laws 
were local and temporary in application.*" But the policy gained ground 
from year to year, till in 1841 a permanent law nation-wide in scope was 
enacted by Congress.*' 

Most of these preemption laws, however, did not include the school lands. 
The act of 1819, which concerned land titles in Louisiana, was an exception, 
settlers on public land before the survey being authorized to ret.ain their 
holdings." Not till 1859 was the policy of the law of 1819 given a general 
application." The act of 1859 was amended in 1891, but the amending act 
retains equivalent provisions.^" 

During the entire history of American colonization the settler has led 
the way and Ihe surveyor has followed. For tliis reason, although the acts 
referred to above applied only to settlers who had taken possession before 
the survey, hundreds of thousands of acres of school lands have been lost 
to the ct)mmon schools. In such ca.ses. to Iw sure, other lands of equal area 
have been given as an indemnity. These, however, have not constituted an 
equivalent. The first settlers generally select the most valuable lands. 

In the early grants it was not customary for Congress to reserve the 
mineral lands. Consequently the value of the grants to states Uke Minnesota, 
fortunate enough to receive valuable mines, has been out of all proportion to 
the value of the grants to other states." In 1866 Congress reserved from 
sale all lands in Nevada valuable for gold, silver, (juick-silvcr, or copper. 
The school lands had been given to the state in 1864, without reservations, 
but the state agreed to accept the grant with the mineral lands excluded." 
Mineral lands have been excluded from all subsequent grants of school land 
except the grant to Utah in 1894, and to Oklahoma in 1906. 

This change in the form of the grant has raised the question as to 
whether the state's title is always subject to the mineral reservation. The 
Supreme Court has held that when the proper officer of the federal gov- 
ernment lias once decided tliat a tract of land is not mineral, the question 
is forever closed." 

Another reservation of a similar character should be mentioned here. 
In 1910 Arizona and New Mexico received their land grants subject to the 
reser\'ation of all land valuable for water or hydro-electric power, such 
reservation to be made within five years by the secretary of the interior." 

According to the "Tables of State Grants of Public Lands," issued by the 
federal land office March 12, 1896, and brought down to date for Oklahoma, 
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Arizona, and New Mexico, the states have received grants of school lands 
as follows: 

Statu Rccsivinc Scction No. 16 



Alabama 90172S 

Arkansas 928,057 

Florida 1,053^ 

IlliDoia 985,141 

Indiana 601,049 

Iowa 978^78 



Loaisiana 798^085 

Michigan 1^003.573 

Mississippi 838,329 

Missoun 1,162,137 

Ohio 710.610 

Wisconsin ...... 958,649 



States Recetvikg Sccttons Nos. 16 and 36 



CaUfornia 5.610702 

Colorado 3^15,555 

Idaho 3.063,271 

Kansas 2,876.124 

MiimesoU 2,969,991 

MonUna 5,102,107 

Nebraska 2,637,155 



Nevada •2.000.000 

North Dakota 2,531,200 

Oklahoma 1,413.862 

Oregon 3,387,520 

South Dakou 2,813^11 

Washington 2,488,675 

Wyoming 3,368.924 



States Ricnvmo Sxcnons Nos. 2, 16, 32, and 36 

Arizona 81O35.O0O Utah 6,007,182 

New Mexico 8,464,000 

Total 77.404.365 

Up to 1845 the school lands were generally granted "to the state for the 
use of the inhabitants" of each "township for the use of schools."^' But in 
the case of Indiana and Alabama the grant was directly to the "inhabitants" 
of the various townships." The results were equally disastrous, for in 
either case it meant local control over the proceeds of the lands. It was 
certainly a fortunate thing for education in this country that the New 
England system of land grants became a part of the federal system, but it 
was most unfortunate that Congress should blindly follow the form of the 
New England grant long after it had been demonstrated that local control 
and minute division of tlie funds were not suited to the new states of the 
West. 

The first case in which the grant was made to the state directly, nothing 
being said about townships, was the Michigan grant of 1836." This poIic>' 
was departed from in subsequent grants only in the grant to Florida in 
1845.'* All told there were nine states whose school lands were granted 
for the use of the townships in which they lay, including Louisiana, Arkan- 
sas, and Missouri west of the .Mississippi, and all the states east of the 
Mississippi receiving such grants except Wisconsin, Michigan, and Minne- 
sota. 

The legislatures of the new states have not always been discreet and 
far-sighted in the management of the school lands. The spectacle of state 

* Ac4:rp(«d in jiIbcc of the origitiAl fr«nt. 
ta;.att>f o/ "» VniuA Stattt, 6: 394. 
»;6)i., «B, J82. 
t- Ibid.. 9: 39S. 
" ;*«!.. 10: «7. 
»/Kd., 10:767. 



■ 



FEDERAL LAND GRANTS TO THE STATES 

after state throwing away the heritage of its common schools by century- 
long leases, premature sales at inadequate prices, or investment of the pro- 
ceeds in doubtful securities served more and more to impress upon Congress 
the imjjortance of taking some action to safeguard the inheritance of the 
schools. There are four matters in particular pertaining to the school lands 
over which Congress has sought to exercise a guiding or directing influence. 
These are the leasing and the sale of the lands, and the protection and use 
of the proceeds. 

The reservation of the school sections within the territories gave them 
no title to the land. It therefore remained completely subject to national 
control. In a few cases, however, Congress authorized the territorial 
authorities to lease the land. This power was generally given to the gov- 
ernor and legislature," but in the case of Mississippi,"* in 1815, to agents 
to be appointed by the coimty courts in the various counties, and in the case 
of Wyoming, in 1885, lo the county commissioners.'* 

Up to 1889, however, no attempt was made to control the action of the 
stales in regard to the matter. In that year, in the enabling act for the 
states of North Dakota, South Dakota, Montana, and Washington, Congress 
took an important step in the direction of national control by providing 
that no lease should run for more than five years or exceed one section for 
each individual." Both provisions were aimed to protect the school funds 
against ill-considered action on the part of the stale legislatures. The six 
states admitted since 1889 have all been subjected to similar restrictions. 

In 1906 Congress prescribed in detail the manner in which Oklahoma 
should lease her mineral lands. Such lands can be leased only by public 
competition after thirty days' published notice specifying a fixed royalty 
in addition to a bonus for the lease. The bids must be sealed. There can 
be no transfer of a lease without the written consent of the proper state 
official. The maximum period for a lease is five years." In 1910, in the 
enabling act for Arirona and New Mexico. Congress extended this policy 
to all lands. It was provided that no lease should be made for a longer 
term than five years except at public auction at the county seat of the county 
in which most of the land is situated and after ten weeks* notice has been 
given." 

Up to 1875 no grant of land for school purposes contained a specific 
restriction on the right to sell. But some of the states that had received 
their school lands in trust for the various townships were uncertain whether 
they possessed this right. At the request of these states" Congress gave 
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the desired authority, but with the proviso that the consent of the various 
townships should first be secured and that the proceeds arising from this 
fund should he distributed to the townships in proportion to the amount 
received from the sale of their lands." 

With the enabling act of Colorado in 1875 Congress for the first time 
in a grant of scliool lands imposed an express restriction on the power of 
sale. A public sale with a minimum price of two and a half dollars an 
acre was required.'^ All the states admitted since that time, except Utah, 
have been subjected to some restriction as to the mode of disposing of their 
land. The six that entered the Union in 1889 and 1890, like Colorado, were 
required to sell their school lands at public sales. The minimum price per acre 
was fixed at ten dollars." In the enabling act of Oklahoma there was sub- 
stituted for the requirement of a minimum price a provision for the appraisal 
of the land by disinterested persons not residents of the county in which 
the land is located. No bid for less than the appraised value can be accepted 
and no mineral lands can be sold before January I, 1915." Arizona and 
New Mexico were subjected to requirements fixing the notice to be given, 
and the place and manner of sale. The minimum price was put at three 
dollars per acre for the more arid land west of a certain meridian in New 
Mexico, five dollars for land east of this meridian, and twenty-five dollars 
for land capable of irrigation under the statutes of Congress. It was also 
provided that no mortgage or incumbrance of state land should be valid 
under any circumstances and that credit should not be given without ample 
security. In case of sale, legal title does not pass from the state until the 
purchase price has been paid in full.*" 

We have seen that prior to 1836 the school lands were granted cither 
directly to the townships or to the slate for the use of the townships. This 
form of grant in itself was a very important limitation on the power of the 
state. In many cases Congress has specifically required that the proceeds 
of the school lands should go to the various townships." The result has 
been either separate funds with local management, as in Louisiana,*^ Mis- 
souri," Illinois,** and Mississippi.*' obviously an unfair and unsafe system; 
or, as in Indiana," Ohio," and Alabama."* a single fund, managed by the 
slate, but with the proceeds distributed to the townships, not pro rata, but 
according to the returns brought by their land, a system equally unfair and 

H/.owt of th* Umisti SWii. 7: 4J4, 5S7: 8: IDS; 10: 4J2. Ohic wu autliorucd la *eU la 1826, 
AJabama in 1827, Indiaiui in 11138, and lUinDia, Arkaniaa, Louiaiaaa, and Tennea»ee in 1843, 
Bl SUtttttft at Laror, 18: 476. 
M/friU. 25: «;!>; 2&: 216-217. 22J-224. 
•ft/hd., 34: 273-274. 
w>/hrf.. 36: 563-S64. S74-S75. 
w/hrf., 7: 434. 587; 8: IM; 10: 432. 
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unnecessarily complicated. Only two of the nine states that received their 
school land for their townships consolidated the proceeds as a single fund : 
Florida," in 1848. after her townships had been given an opportunity, but 
had failed to organize to care for the lands, and Arkansas,'*^ in 1899, after 
receiving special authority from Congress.'"^ The income is distributed to 
the counties on the basis of school population or average attendance. 

7*he limitation considered, however, was not a restriction on the state in 
regard to the purpose for which the common school fund should be applied, 
but only in regard to the manner of distribution. Such a limitation, how- 
ever« in a general way, was contained in the provision that the lands should 
be for the use of "schools," "common schools," or "pubUc schools." Fur- 
ther than this Congress did not go until 1889, when it required of North 
Dakota, South Dakota, Montana, and Washington, that the scliools receiv- 
ing the benefit of the fund should always remain under state control, and 
that no part of the fund should be devoted to the support of denominational 
schools."' Equivalent conditions were imposed upon Idaho,"' Wyoming,*** 
t'tah,"" Oklahoma,"" Arizona, and New Mexico.'"' 

The early land grants made no provision for the permanence of the 
school fund^. It was left to the states or to the local divisions to determine 
whether the principal as well as the proceeds should go to the support of the 
schools; and unfortunately most of the early states have long ago exhausted 
all or a large portion of their endowment. Not till 1875 did Congress learn 
wisdom from the mistakes of its benchciaries. In the grant of that year to 
Colorado it provided that the proceeds derived from the sale of the school 
lands should constitute a permanent fund, only the interest of which might 
be used for the support of schools.'"* Every state subsequently admitted is 
subject to the same limitation."* 

In the enabling act of Dakota, Montana, and Washington, Congress for 
the first time inserted a provision as to the mode of investment of the school 
funds. The requirement, however, was merely to the effect that the funds 
should be "safely invested."'" In such a general form it was not of much 
value. The next step in the direction of national control was taken in 1910. 
by requiring the school funds, as well as the other land funds of Arizona and 
New Mexico, to be invested by the state treasurer in safe interest-bearing 
securities approved by two state officers, the governor and the secretary of 
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state, and by requiring the state treasurer to provide "sufficient bonds con- 
ditioned for the faithful performance of his duties."'" 

It must now be apparent that in all nf the matters considered above 
progress has been in the direction of fjrcater national control over the school 
lands, particularly during the last four decades. The question immediately 
arises, what has the federal government done to enforce its requirements? 
And the answer is, nothing. Many a state has diverted the proceeds of its 
lands from their purpose, but Congress has taken no action. Indeed, it is 
only the last enabling act that contains a provision looking toward the 
enforcement of the requirements. That measure makes it the duty of the 
attorney general of the United States to enforce the provisions of the act 
pertaining to the disposition of the lands and the proceeds thereof.*" This 
is a very significant requirement. It may compel the Supreme Court to 
settle the much-mooted question as to the power of the United States to 
enforce conditions of this character. One thing is certain; it can not take 
back the land even if some condition is violated. These grants are not 
grants upon condition in the technical sense in which the common law uses 
tfie term, that is, in the sense that actual title does not pass."* This being 
so, it is vcr)' difficult to sec what the national government could do in the 
event that a state should fail to live up to its agreement. 

This does not mean, however, that these conditions are without substan- 
tial effect. Coupled as they arc with a donation they carry a moral weight 
that must have some influence. But here is the really significant point. The 
more important requirements are generally incorporated in the first state 
constitutions and thus unquestionably become binding upon the state govem- 
ment. 

>" Ibid.. 36: SM, 575. 
"»/Wi„ 564-565. 375. 
>» Schneider t. Hutchinion. 35 Ort^on, 2S3. 258. 



CHAPTER III 

FEDERAL LAND GRANTS FOR THE SUPPORT OF UNIVER- 
SITIES 



We have noted that at the time when the early American statesmen were 
shaping the policy of the national government in regard to the support of 
higher education, Virginia, Georgia. Man-land, Pennsylvania, New York, 
Vermont, and New Hampshire had recently entered upon a policy of land 
grants for the sup[K)rt of colleges and universities, while in Massachusetts 
and Connecticut this system was century-oM and thoroughly established. 

A delegate from one of these states first suggested to Congress the 
expediency of reserving part of the western lands for the support of higher 
education. In 1783. in moving the acceptance by Congress of the cession of 
lands by Virginia, Colonel Bland of that state proposed that out of e\'ery 
one hundred thousand acres there should be reserved for the use of the 
United States ten thousand, the profits of which should be devoted to the 
payment of the civil list of the United States, the erection of frontier forts, 
the founding of seminaries of learning, and the surplus, if any, to the 
building and equipping of a navy.^ Tt is worthy of remark that Virginia 
had used public land for all of these purposes except the last. The exact 
attitude of Congress toward this proposition we have no means of deter- 
mining, for the matter was referred to a committee and never came to a 
vote.* 

But this we may say with certainty : there was in Congress at this time no 
general interest in the matter of federal land grants for the support of 
higher education, for when the Ordinance of 1785 was under consideration 
and land reser\atians for various purposes were proposed, no nian sug- 
gested that public land should be devoted to the encouragement of univer- 
sities. The influence which was to establish this policy came, not from 
within the national legislature, but from without. In the preceding chapter 
reference was made to the organization of the Ohio Company. The pro- 
moters of the new movement were interested in the western lands, not merely 
as a profitable investment, but as a home for themselves and their children, 
for many of them were planning to remove to tiie newer New England west 

) BaocTofl, Hutory of th» Formation of tht Coiutituticn of thr UniUd Stalts aDpcndix, 312-313: 
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the JeurKoli of LomgretM for June 4. 1783, toI. H: p. 199. there appears ihe follawiiic tUtemem: 
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of the AlIeRhanies. Many of them were coUege-hrcd men. They were 
about to place a barrier between themselves and the cultural advantages of 
the East. Under the circumstances we should expect them to seek to 
acquire the means wherewith to create new centers of culture within reach 
of their prospective homes. Moreover, they knew that the venture on which 
they were embarking would be successful from the financial point of view 
just to the extent to which they could make the new region attractive to 
possible emigrants from the northern states, men to whom educational 
advantages would be certain to appeal. 

Of the three directors, Rufus Putnam. Samuel Parsons, and Manasseh 
Cutler.* the first had been a member of the Massachusetts legislature when 
it added to the land endowment of Harvard University ; the second was a 
graduate of this very University; and all were residents of one or the other 
of the two states tliat for a long time had followed the policy of making 
land grants for the support of their great educational institutions. 

Only one of these men, however, appears to have taken an active part in 
securing a land grant for a university as a condition of the purchase which 
the company was negotiating. In connection with the study of the school 
lands we have seen how Manasseh Cutler, as agent of the Ohio Company in 
the purchase of land from Congress, demanded the donation of four town- 
ships within the area to be |)urchnsed, for the sup]JDrt of a university, and, 
finally, after meeting a great deal of opposition, succeeded in wringing from 
Congress a grant of half this amount. 

If wc may trust the memory of the central figure in this transaction 
when, in a letter to his son thirty-one years later, he comments upon the part 
he bore at the lime of the application to Congress for the purchase, it was 
Cutler alone who had "an idea of asking for such grants." His assistant in 
llie negotiation, however, Sargent, another man trained at the land-endowed 
university of Massachusetts, is given credit for having extended his cordial 
aid in surmounting the diflicuhics in the way.* 

As noted in a former chapter, this was the first step toward the inaugura- 
tion of a federal policy of granting lands for the support of universities. 
While the immediate reason for tlie grant was the insistent demand of Cutler 
and the pressing financial necessities of Congress, of which he took advan- 
tage in driving his bargain, surely wc may say that back of these immediate 
circumstances, suggesting the plan to Culler and making it seem not alto- 
gellier new and revolutionary to ihc mtmbers of Congress, was the almost 
universal prevalence of land grants for some purpose, as well as ihe dedica- 
tion of public land to this particular purpose by the majority of the states. 

The second grant of United Slates land for the promotion of higher 
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education was made a few weeks later in connection with the sale of a large 
tract of land to John Symmes. The same conditions as had been given to 
Cutler and Sargent were asked and allowed, except that only one township 
was granted for the support of a university.' 

Both of these were grants not to the land companies, but in effect to the 
future state, it being especially provided that they were "to be apphed to the 
intended object by the legislature of the state."" As both the Ohio Com- 
pany's purchase and the Symmes purchase were within the limits of the 
state of Ohio that state fell heir to three townships of university land. The 
two contracted for by Cutler were selected in 1795.' The third was definite- 
ly secured in 1803 by a grant which took the place of the one in the Symmes 
purchase.' 

So far, liowevcr, there was nothing to indicate that Congress had adopted 
the university land grant as a part of its policy. The incidents mentioned 
above were merely the carrying-out of the contracts to which it liad become 
a more or less unwilling party in 1787. But at the opening of the next 
century a step was taken which showed that Congress looked uiwn these 
grants as precedents. In 1804 the secretary- of the treasury was directed to 
locate a township of land for the use of a seminar.- of learning in each of 
the three land districts of the tlien territory of Indiana, which included the 
entire Northwest Territory, except the state of Ohio.* So far as we can 
learn from the incomplete records of this period the measure met no opposi- 
tion in Congress.'*' The reserved townships ultimately went to the states of 
Indiana, Illinois, and Michigan. 

From this time on land grants for the support of universities can be 
looked upon as part of the federal land grant policy. Every public land 
state admitted after this time has received a grant for the use of a "seminary 
of learning" or a "state university." 

It is proper at this point to consider the unique case of Tennessee. By 
the act of 1806, more fully examined in the foregoing chapter. Congress 
required Tennessee to set apart 100,000 acres in one tract for the use of two 
colleges, one in east and one in west Tennessee, and 100,000 acres for the use 
of academies, one in each county in the state." Fort)* years later, when the 
lands in the western division were ceded to the state, the condition was that 
$40,000 out of the proceeds should be set apart for a college at Jackson." 

In the further consideration of these land grants special attention will be 
paid to the following matters : the time and the amount of the grant, the 
selection of the lands, and the extent of national control. 
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Unwilling to entrust the territorial legislatures with the disposal of the 
university lands Congress has not, as a rule, granted such lands to terri- 
tories. It has, however, been anxious to sec the universities of the future 
states secure good lands and has therefore resorted to the same expedient as 
in the case of the school lands, reservation before the best tracts had been 
disposed of by sale or private entry, followed by transfer of title at a later 
period. This practice has been departed form in only five cases. California, 
Kansas, Nebraska. Nevada, and Colorado. The first of these, a full-fledged 
comnionwealUi clamoring for admission to the Union before Congress had 
had time to say that it might be a territory, called for a grant of university 
lands and not for a reservation ; the other four were perliaps forgotten in the 
turmoil of civil war and reconstruction. In nearly every instance the reser- 
vations have been made before the territory became a state." 

Only five times has Congress granted university lands to territories. In 
1836 the territory of Florida was attthorized to sell one-half of the land 
reserved for a university.'* In 1850 Congress granted two townships to the 
territory of Oregon, which then also included the present state of Wash- 
ington." This was perhaps an oversight, for four years later Congress 
changed the grant to a reservation." It is almost needless to say that this 
could not alter the character of the original grant. In 1881 two townships 
were granted to each of the following territories: Dakota, Montana, Idaho, 
Wyoming, and Arizona. This act certainly transferred title to tlie univer- 
sity lands to these territories. The intention, however, was not to make the 
grant immediately available, for it was provided that the lands should be for 
the use of the universities upon the admission of the territories to the 
Union." In 1898 two townships reserved in 1854, sixty-five thousand acres 
of non-mineral land, and all the saline lands in New Mexico were granted to 
the territory for the use of a university.*' Ohio also secured title to the 
university lands while still a territory. The circumstances have been 
explained above. 

The enabling act or the act admitting to the Union has been chosen as the 
proper measure in which to transfer or confirm title to the university land. 
Only Louisiana," California,'" and Nevada" have had to wait for their first 
grant until after their admission. Several states, however, have received 
additional grants at a later period. 

The two townships of land reserved "for the purposes of a university" 
in the tract sold to the Ohio Company in 1787 became the precedent that 

i> Laat of tkt Vniltd Slaitt; Statutt* cl L^rg*. 
fLawi of th4 UnUtd Slattt. 9: 4JJ. 
i^Slamiet at l.ttrfft, 9: 499. 
'•Ibid.. 10: 30S. 
17 Ibid., 3t: 326. 
i^lhid.. 30: 4S4-4RS. 

>* I.awt of tht Vmittd Siatrt. 7: 605-606; Haute Mitcrllantomt Doemmenli, 13 Conrrew, 2 KHion* 
no. 18. 3-4. C. S.. S44. 

^Stalutft at Lvgt. 10: 248. 
u Jhi.. 14: 8S. 



FEDERAL LAND GRANTS TO THE STATES 



57 



was followed in determining (he amount of subsequent grants to the states. 
Many slates, to be sure, have received additional grants, but in every case 
there has been a reason for departing from the rule. 

It is also proper to mention that in 1819 certain members of Congress 
sought to secure for each state in the Union a grant of 100.000 acres for 
university purposes. But the committee on public lands vigorously opposed 
the measure, on the ground that the lands would all have to be located in 
western states, that settlement might be impeded by the withholding of the 
land from sale, and that the value of the public lands might be diminished." 

Taking the states up for consideration in the order of their admission to 
the Union we find that Ohio received three townships, the three granted for 
university purposes in the two great land sales of 1787. Louisiana received 
two townships. Indiana received two townships at its admission to the 
Union. In 1806 one of these was given by the territorial legislature to Vin- 
cennes University and 4,166 acres of this township were sold. The 
remainder was taken away from the first grantee in 1822 and given by the 
legislature to the State Seminar)- at Bloomington, which later became the 
University of Indiana. In 1845 the trustees of Vincenncs University laid 
claim to the unsold lands and to the fiinds derived by the state from the 
lands sold. In order to protect the occupants of the land from litigation 
the state permitted itself to be sued. After many years the matter was 
settled by the Supreme Court of the United States in favor of Vincenncs Uni- 
versity." In the meantime Congress, in response to the appeals of Indiana, 
came to the assistance of the stale university, first, by granting to the state 
for its use 4,166 acres to take the place of the lands sold by Vincenncs Uni- 
versity ;" and, second, by the grant of a township, when the Supreme Court 
decided adversely to the interests of the state institution." Indiana has thus 
received three townships and an extra 4,166 acres for university purposes. 
In addition Vincenncs University received a grant of several thousand acres 
in 1873. « 

The next state, Mississippi, presents an unusual situation. While it was 
still a territory Congress granted a township of land to Jefferson College, a 
private institution of learning located in Mississippi." The township 
selected fell within the territory of Alabama when the territorj' of Missis- 
sippi was divided. In 1819. however, when Congress made its grant of 
university lands to Mississippi, it looked upon the township granted to 
Jefferson College as a grant to the state and, consequently, gave but one 
additional township." This condition of affairs was called to the attention 
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of Confess in 1894, whereupon a second township was secured without 
opposition." The next year a township was granted for the use of the 
Mississippi Industrial Institute and Gsllege for Girls.*'* Illinois has received 
but two townships." Alabama has received four, the usual grant and two 
additional townships." In 1865, during military operations at Tuscaloosa, 
Alabama, the university buildings and apparatus to the value of $240,000 
were destroyed hy fire. The second grant, which was made in 1884, was 
but a tardy reimbursement for the loss occasioned by the war." Two 
grants of 1899, of twenty-five thousand acres each, to the Tuskegee Normal 
and Industrial Institute and the Industrial School for Girls, should also be 
mentioned here.** 

The next four states received the usual grant." Florida received four 
townships, but was renuired to divide the fund between two universities, one 
to be located east and the otlier west of the Suwannee River." There were 
men in Congress at this time who claimed that good faith to Spain required 
that Florida .should he admitted as two states, East Florida and West 
Florida, and who looked forward to the division of the state." This may 
have been a factor in ileterminintr the form and amount of the university 
grant. 

Wisconsin received the usual grants in iu enabling act. But, instead of 
selecting the seventy-two sections of salt spring lands which had been 
granted, it petitioned for a grant of the same amount for its university." 
This petition was granted in 1854.*" The University of Wisconsin thus 
came to have a land endowment of twice the usual amount. 

California received two townships. Minnesota, owing to circumstances 
which are fully explained in a subsequent chapter, received four townships." 
The five states admitted during the period from 1861 to 1890 received the 
usual g^rant. 

With the admission of North and Sotith Dakota, Montana, and Washing- 
ton, in 1889, Congress entered upon a new policy. Instead of continuing 
the grant of salt spring, swamp, and internal improvement lands, grants 
were made for the support of specified slate institutions.*' In most cases 
this has meant a second untversit>' grant. In addition to tlie usual grant. 
North and Soutli Dakota each received 40.000 acres for the support of a 
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university and 40.000 acres for a school of mines;*' Montana, 100,000 acres 
for a school of mines:** Washington, 100,000 acres for a scientific school;** 
Idaho, 50,000 acres for the state university and 100,000 for a scientific 
school :" Utah, 1 10,000 acres for a university and 100,000 for a school of 
mines.*' 

Oklahoma is the only public land state that has not received the usual 
grant of two townships for a university. But it received an equivalent by 
the RTant of section thirteen in certain Indian reservations and in all other 
lands opened to settlement after the admission of the state. The proceeds 
were to be divided, one third to the university, one third to the Agricultural 
and Mechanical College and the Colored Agricultural Normal University, 
and one third to normal schools. This grant amounted to 353.384 acres.**' 
In addition, as part of the grant m lieu of the internal improvement and 
swamp land grants, the university received 250,000 acres ; the University 
Preparatory School. 150,000; the Agricultural and Mechanical College. 250,- 
000; the Colored Agricultural Normal University. 100,000; and the normal 
schools. 300,000.*« 

New Mexico and Arizona each received an additional university grant of 
200.000 acres, 150,000 for a school of mines, and 100,000 for a military insti- 
tute, or the equivalent of nearly twenty-two townships for institutions of 
higher education.*' Among the educational grants to these slates should 
also be mentioned a normal school grant of 200,000 acres. In addition to 
this liberal endowment New Mexico, in 1898. had received for its university 
65,000 acres of land and also all the saline lands in the state. The latter 
grant, however, was withdrawn in 1910. except as to the lands that had been 
selected and approved. These two grants amounted to 109398.55 acres." 

It may also be worth while to mention that the University of California 
has received about twenty-five hundred acres of land at the summit of Mount 
Hamilton as a site for its world- renowned observatory." and the University 
of Montana a site for its observatory.** The University of Utah received its 
campus from the federal government'" and the Military Reservation at 
Baton Kouge was given to the University of Louisiana to extend its univer- 
sity grounds.** 

In addition to the large grants to Jefferson College and Vincennes Uni- 
versity there have been a few grants to other private institutions, which It 
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may be proper to refer to. In 1828 the trustees of Lafayette Academy in 
Alabama received a grant of three fourths of a section." In 1832 Colum- 
bian College,'* a Baptist institution located at Washington, received lots in 
the city to the value of $25,000.'^' The next year a like grant was made to 
Georgetown College, a Jesuit school in the same city." In 1861 the trustees 
of Bluemount College, in Kansas, were allowed to "enter" a quarter- section 
for the benefit of the college." 

The total amount of the regular university grants is less than two million 
acres. 

The school lanHs being designated as particular sections in each township 
were located the moment the grant was made, if tlie land was then surveyed ; 
if not. as soon as the United States surveyor had run his lines. The uni- 
versity lands had to be selected by some public official. 

Congress has not often entrusted the selection of university lands to a 
territorial legislature or territorial officers. Prior to 1848. whenever a territory 
was the beneficiary of a grant or reser\'ation. the duty of selecting the land 
was given to the secretary of the treasury or the president." After the 
creation of the department of the interior this duty has fallen to the secretary 
of that department."^ 

Up to 1827. even when a state was the beneficiary, the duty of selecting 
the lands was left to federal oflScials." From that time until 1853 the stales 
that entered the Union as a rule merely received title to land previously 
reserved by federal authorities. Accordingly, there were no lands to be 
selected. After 1853 the selection of such university lands as had not been 
located during the territorial period has been left to state officials in every 
case. For the states that received their grants during the period from 1850 
to 1861, California, Minnesota, Oregon, and Kansas," the governor was the 
ofiicial chosen to do this work. After 1861 the legislature was generally 
named.'* In 1910, in the enabling act for Arizona and New Mexico, the 
governor, surveyor general, and attorney general were designated." 

Beginning with the township as the smallest tract that might be selected, 
the unit has by successive steps been decreased to four sections,*' two sec- 
tions."^ one section,"" one quarter-section,"* and finally one sixteenth sec- 
tion."* the smallest unit regularly indicated by the United States survey. The 
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reduction in the size of the unit has made it possible to select lands of a 
higher grade. The value of the grants has thus been materially increased. 

Prior to 1888 Congress paid very little attention to the leasing of uni- 
versity lands. The territories, as a rule, were not given authority to lease, 
and the control of the states over the matter was not interfered with.'* 

In 1888 the governor, the superintendent of public instruction, and the 
auditor of the territory of Wyoming were authorized to act as a board to 
lease the university lands. The maximum time was fixed at five years. All 
leases were to trxpirc six months after the ailmission of the territory 
into the Union and were subject to annulment by the secretary of the 
interior.^' Upon the admission of the territory two years later Congress 
required this arrangement, so far as applicable, to be continued." 

All of the states admitted since 1888 have been subjected to national con- 
trol in regard to the manner of leasing university lands and the conditions of 
the lease. This matter, however, need not detain us further, for the condi- 
tions imposed have been practically the same as the conditions with reference 
to the leasing of school lands, discussed in a former chapter.'* Oklahoma 
and New Mexico were authorized to lease their university lands before 
reaching the position of statehood." 

The first restriction on the manner of selling university lands appeared in 
an act of 1835, authorizing the trustees of the University of Michigan to sell 
a small tract of land near the city of Toledo, Ohio. The sale was required 
to be made at public auction and after sixty days' notice in three of the news- 
papers of the territory." 

This tract of land has a remarkable history. Two of the sections 
reserved in 1827 for the University of Michigan are now in the heart of the 
city of Toledo, Ohio. The lands were even then very valuable and many 
attempts to purchase them were made by speculators. In 1830 Congress 
gave the trustees authority to exchange these lands for certain other lands 
owned by private individuals," and the most valuable half of them were 
exchanged for a larger tract. In 1835 Congress was again called upon to 
give special authority, this time for the sale of the latter tract, and responded 
with the act referred to in the paragraph above. The sale was made in due 
time and brought five thousand dollars. The original selection was then 
worth half a million. The two transactions, which were made possible by 
the special authorization from Congress, cost the University of Michigan 
$495,000." 
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In 1866 Congress for the first time imposed a condition on a state in 
regard to the sale of the university lands, Nevada being required to dispose 
of ihe lands in tracts of not over three hundred twenty acres and only W 
actual settlers and bona fide occupants.^' 

The act of 1881, granting university lands to the territories of Dakota, 
Montana, Wyoming, Idaho, and Arizona, required the sale to be held at 
public auction after appraisal by a board appointed by the secretarj' of the 
interior. No land could be sold for less than two and a half dollars an acre 
nor for less than the appraised value, and no more than one tenth of the 
land could be sold in one year.*"' From this time on Congress has exercised 
the same control over the sale of university lands as over the sale of school 
lands. 

Up to 1881 Congress provided in each grant that the lands should be for 
the support of a "seminary," a "university," or a "state university," nothing 
further being said as to the character of the institution. There was nothing 
to prevent the state government from turning over the land to a private 
college. In fact, at least one township of university land was transferred to 
a private school, Vinccnncs University, in Indiana. But in 1889 Congress 
adopted the practice of requiring that the institution benefited should be 
completely subject to state control, and should not be a denominational 
school. This condition has been imposed on all of the ten states admitted 
since that time.'* 

The requirement that the proceeds derived from the sale of university 
lands shall constitute a permanent fund is a comparatively recent addition to 
the federal land grant policy. It reflects the experience of the states, the suc- 
cess of institutions with liberal permanent endowments, as well as the tend- 
ency of many of the states to use the principal of the fund for current 
expenses. The grants of the first three decades of the nineteenth century 
ittid notliing in regard to the permanence of the resulting fund. An act of 
1832 authorizing Jefferson College in Mississippi to sell its university lands 
provided that the proceeds should constitute a "permanent fund."*' But 
tliii did not become a state fund, for Jefferson College was not a state school. 

On the other hand, when Congress in 1836 authorized Florida to sell one 
of Us townships, it specifically provided that the proceeds should be used 
for the "erection of commodious and durable buildings," and the "purchase 
of «ppftratus" and "whatever else" might "be suitable for such university." 
Tht rtnuiinder, it is true, was to be invested in productive funds, the pro- 
Mtdft of which sliould be forever devoted to the benefit of the university." 

In 1881 an important step was taken in the direction of national controL 
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Jn the £rant of that year to five territories for university purposes they were 
lorbiikicn to use any part of the proceeds, principal or interest, until a fund 
of $50,000 had accumulated, and then only the interest, until the principal 
should reach $100,000."* It was not till 1889, however, that the entire pro- 
ceeds from the sale of the university lands were required to be kept intact, 
a practice which has been followed in all subsequent grants except the grants 
to Arizona and New Mexico in 1910." 

The safeguarding of the university funds was a matter with which Con- 
gress did not concern itself until 1881. In that year, when the national leg- 
islature departed from its traditional policy of not entrusting territorial gov- 
ernments with the sale of university lands, it required that the proceeds 
should be invested in United States bonds and deposited with the treasurer 
of the United States. But when the territories receiving these grants be- 
came members of the Union in 1889 and 1890, Congress allowed them to se- 
lect their own securities and merely specified in a general way that the 
funds should be safely invested."* In subsequent grants Congress has adopt- 
ed about the same precautions for the safeguarding of the university funds 
of the new states as for the school funds.*^ 
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CHAPTER IV 
THE SALT SPRING LAND GRANTS 

Before the Revolutionary War salt springs were discovered in the 
territory west of the Alleghanies. Their value was quickly recognized, and 
officers of the French and Indian War. among whom was George Washing- 
ton, sought to Iiave their bounty lands located so as to incUide a spring.' 

When this region came into the possession of the federal government 
Peletiah Webster, in an essay published in Philadelphia in 1781, suggested 
that in grants of western lands "all saltlicks, and mines of metallic ores, 
coals, minerals, and fossils" should be reserved for public use. He added : 
"A great revenue may grow out of them: and it seems unreasonable that 
those vast sources of wealth should be engrossed and monopolized by any 
individuals. I think they ought to be improved to the best public advantage, 
but in such manner, that the vast profits issuing from them should flow into 
the public treasury, and thereby inure to the equal advantage of the whole 
community."* 

After the war Washington's Interest in the salt springs of the West 
was unabated, but now he saw in them a possible public asset rather than a 
source of personal gain. In a letter to Richard Henry Lee, the president 
of Congress, written in December. 1784, he remarked as follows: "Would 
there be any impropriety, do you think, Sir, in reserving for sale all mines, 
minerals, and salt springs, in the general grants of land by the United States? 
The public, instead of the few knowing ones, might in that case receive the 
benefits, which would proceed from the sale of them."" Washington's sug- 
gestion met with the approval of the president of Congress* and certainly 
carried weight with thai body when it took up for consideration the measure 
for the disposal of the western lands. Timothy Pickering, of Massachusetts, 
who was instrumental in securing the reservation of section sixteen for 
schools, also suggested the reservation of salt licks and salt springs.* As 
finally passed, the Ordinance of 1785 contained a provision for the reserva- 
tion of one third part of all gold, silver, lead, and copper mines. For some 
reason, however, which does not appear, the salt springs were not reserved. 

But the idea was gaining ground. In 1796 Congress reserved from sale 
the famous Scioto Salt Spring and the adjoining township, commonly called 
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the Six Miles Reservation. All other salt springs in Ohio and eastern In- 
diana, tc^ethcr with the section of land contiguous to each, were also re- 
served." In 1804 these reservations were extended to the rest of the North- 
west Territory.' 

How these resened areas came to be granted to the state of Ohio has 
been explained in connection with the study of the school lands. Here it will 
suffice to say that the Six Miles Reservation, including the Scioto Salt 
Spring, and the salt springs on the Muskingum and in a tract reserved for 
bounty lands, known as the Military Tract, with the sections of land in- 
cluding these springs, were granted to Ohio as part consideration for a stip- 
ulation by the state not to tax United States land for five years after the 
day of sale.* 

G>ngrcss had, however, not abandoned the idea of securing revenue from 
the salt springs. The next year it made an appropriation for the working 
of a spring on the Wabash, the money to be expended under the direction of 
the president.' 

The subsequent grants were generally made without any prior reserva- 
tion and always at the time of the admission of the state into the Union. 
The practice was followed until 1875. Of the nineteen public land states 
admitted during that period only five, Louisiana, Mississippi, Florida, Cali- 
fornia, and Nevada, did not receive salt spring lands. 

The original intention of Congress was not so much to make a grant 
of land as to make a grant of salt mines, the land being given because 
necessary to the operation of the mines. This is very clear from the form 
of tlie first grants, especially the grant to Indiana in 1816 and to Alabama 
three years later ; "All salt springs within the said Territory, and the land 
reserved for the use of the same, together with such other lands as may, 
by the President of the United Stales, be deemed necessary and proper for 
working the salt springs."'" 

Precedent has played an important part in determining what land 
grants should be made to new states, for each has expected to receive at 
least as much land from the general government as its sister states, and 
it has seemed fair to Congress not to disappoint the expectation. This is 
in no case so well exemplified as by the salt springs and salt spring lands, 
for here it has led to the granting of salt springs to states containing no 
springs of commercial value, and to the location of springs that had no 
eodstcnce, in order to secure the adjoining lands. 

Under the act of 1802, referred to above, Ohio received 24,216 acres of 
land, or about thirty-eight sections." The next state, Indiana, was limited 
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to thirty-six sections." The third, Illinois, was given all the salt springs 
within the state and "the land reser\'ed for the use of the same."" This 
grant brought the state 121,629 acres, more than five times as much as In- 
diana." Alabama, the fourth state, received thirty-six sections." In 1820. 
in the enabling act of Missouri, Congress changed the amount of the grant 
to twelve salt springs, "with six sections of land adjoining each." a total 
of seventy-two sections." All subsequent grants have followed this prece- 
dent.'' 

Fourteen states have received grants of salt spring lands. Of these, ten 
have received seventy-two sections; two, Indiana and Alabama, thirty-six 
sections; one, Ohio, about thirty-eight sections; and one, Illinois, about one 
hundred eighty-nine sections. It is proper to say, also, that in 1854 Wiscon- 
sin, included above as receiving seventy-two sections of salt spring lands, 
was permitted instead to select sevent>'-two additional sections for its univer- 
sity." 

There follows in tabular form a list of the states that have received salt 
spring lands, with the time and amount of the grant. 



Sute» Area" 

Ohio 24.216 

Tadiana 23,040 

Illinois 121,629 

Alabama 46,060 

Missouri 23,040 

Michigan 46,060 

Arkansas 46.080 

Iowa 46.080 

Wisconsin* 46.080 

Minnesota 46,080 

Oregon 46.080 

Kansas 46.080 

Nebraska 46,080 

Colorado 46.080 



TimeW 

■ April 30. 1602 

. April 19, 1816 

April 18. 1818 

March 2. 1819 

March 6. 1820 

June 23. 1836 

June 23, 1836 

March 3, 1845 

August 6, 1846 

February 26. 1857 

February 14, 1859 

January 29, 1861 

April 19. 1864 

March 3. 1875 



ToiaJ 652.725 



In 1889 Congress abandoned the policy of granting salt spring lands to 
the new states, and also the practice of giving swamp lands and internal 
improvement lands. The salt spring land grant had amounted to 46,040 
acres and the intenial unprovement grant to 500,000. The amount of the 
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swamp land grant was indefinite, depending upon the area of wet land 
actually found in the state. In lieu of these three classes of lands the four 
states which entered the Union in 1889 each received 500,000 acres for the 
support of specified penal, charitable, and educational institutions, and for 
public buildings." Idaho and Wyoming, admitted the next year, received 
the same amount." 

Utah came into the Union in 1894 with a grant of 110,000 acres, includ- 
ing all the sahne lands in the state, for the use of the state university, and 
grants aggregating 1,150,000 acres, in lieu of the swamp and internal im- 
provement lands." 

Oklahoma in 1906 received 1,050,000 acres in lieu of the three grants 
omitted.'* The same year Congress offered to Arizona and New Mexico a 
grant of 1,800.000 acres in lieu of the swamp, salt spring, and internal im- 
provement lands upon the condition tiiat they should both by popular vote 
agree to become one state. There was added to this the offer of a money 
appropriation of five million dollars for the support of common schools." 
The proposition was rejected. 

In 1898 Congress granted to New Mexico the most extensive land grants 
ever received by a territory. Two townships and all the saline lands in the 
state were given for the support of a university. 32,000 acres for public 
buildings, and lOO.OtX) acres for an agricultural college; and 1,100,000 
acres were given in lieu of the internal improvement and swamp lands. But 
the extraordinary circumstance in connection with these grants is the fact 
that they appear to have been lost sight of in making the subsequent grant 
to the state. Arizona received no corresponding grant as a territory. Yet, 
in 1910, when the two territories were admitted to the Union, thetr land 
grants were identical. Each received 2,350,000 acres in lieu of the swamp, 
internal improvement, salt spring, and agricultural college lands. 

Of these grants one million acres were for the pa>inent of the bonds 
issued by Grant and Santa Fe counties. New Mexico, valiclated by Congress 
In 1897," and one million acres for the payment of bonds issued by Pima, 
Yavapai, Maricopia, and Coconino counties, Arizona, validated by Congress 
Jn 1896.-* In case there is a surplus after discharging these obligations it 
goes to the permanent school fund. 

A statement in tabular form of the amount and purpose of these grants 
follows : 
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NORTH DAKOTA AND SOXH^H DAKOTA" 

Purjioic of gnni Am Tin* 

School of Mines 40.000 Ftbniary 22. 1889 

University 40,000 

Agricultural College 40,000 

Reform school 40.000 

Nomial schools 80,000 

Deaf and Dumb Asylum 40,000 

Public buildings at capita 50,000 

Other educational and charitable institu- 
tions 170,000 

United States Penitentiary 

Total 500.000 

MONTANA" 

Purpose of cnnT Are* Time 

School of Mines 100,000 Februar>-. 22, 1889 

Agricultural colleges 50.000 

Reform schools 50;000 

Normal schools 100,000 

Deaf and Dumb Asylum ...... 50.000 

Public buildings at capital 150,000 

Deer Lodge Penitentiary 

Total SOOiOOO 

WASHINGTON " 

Putpow of grant Area Time 

Scientific School 100.000 February 22, 1889 

Normal schools 100,000 

Public buildings at capital lOO.OOO 

Charitable, penal, educational, and re- 
formatory institutions 200,000 

United States Penitentiary 

Total 500.000 

IDAHO" 

PurpOK of (rant Arc* Time 

Scientific School 100,000 July 3. 1890 

University at Moscow ....... 50,000 

Normal schools 100,000 

Penilenliary at Boise City 50.000 

Insane Asylum at Blackfoot 50,000 

Other charitable, penal, educational, and 

reforraator)- institutions 130,000 

Total 500.000 

»IM., 3S: Ml. 

•a ibid. 

si tbui.. 26: 317. 
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WYOMING" 

Parpoac of grmnt Arcg 
Insane Asylum in Uinta County . . . 30,000 
Penal, educational, and reformatory insti- 
tutions in Carbon County 30.000 

Penitentiary in Albany County .... 30,000 

Fish Hatchery in Albany County . . . 5,000 
Deaf, Dumb, and Blind Asylum in Laramie 

County 30,000 

Poor Farm in Fremont County .... 10,000 
Hospital for Miners Disabled in Mines of 

State 30,000 

Public buildings at capital 75,000 

State charitable, educational, penal, and 

reformatory institutions 260,000 

Total 500.000 

UTAH" 

PnrpoK of grant Area 

University 110,000 

Permanent water reservoirs for irrigat- 
ing purposes 500,000 

Insane Asylum 100,000 

School of Mines in connection with Uni- 
versity 100,000 

Deaf and Dumb Asylum 100^000 

Reform school 100,000 

Normal schools 100,000 

Institution for the Blind 100,000 

Miners' Hospital for Disabled Miners . . 50,000 
United States Penitentiary near Salt Lake 

City 



Total 1,260,000 

OKLAHOMA" 

PurpoM of grant Area 

University 250,000 

University Preparatory School .... 150,000 
Agricultural and Mechanical College . . 250,000 
Colored Agricultural and Normal Univer- 
sity 100,000 

Normal schools 300,000 

Total 1,050,000 



Time 

July la 1890 



Time 

July 16, 1894 



Time 
June 16, 1906 



U/Wd., 224. 
»/M., 2S: no. 
•*Ibid., 34: 27S. 
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NEW M EX I co-Territorial Grant* 

Punx'M of gnat Area Time 

Military Institute 50.000 June 21. 1898 

Normal schoolii 100.000 

Reform school 50.000 

Asylum for Deaf and Dumb 50,000 

School of Mines SO.tMO 

Institute for Blind 50.000 

Hospital for Disabled Miners .... 50,000 

Insane Asylam 50,000 

Penitentiary 50,000 

Permanent water reservoir 500,000 

Improvement Rio Grande and increase of 

surface flow 100,000 

fiuildins at Santa F^ known as Palace 

Total 1.100.000 

ARIZONA AND NEW MEXICO" 

PurpoK «t (tram Arra Tim* 

University 200,000 June 20, 1910 

School of Mines 150,000 

Agricultural and Mechanical collCRCs . . 150,000 

Military institutes 100,000 

Normal schools 200,000 

Schools and asylums for deaf, dumb, and 

blind 100.000 

Insane asylums 100.000 

Penitentiaries IO0.OOO 

Miners* hospitals for disabled miners . 50.000 

Legislative, executive, and judicial build- 
ings 100.000 

Charitable, penal, and reformatory institu- 
tions 100,000 

Payment of bonds issued by certain coun- 
ties 1,000.000 

Total 2.J50.000 

In the first ^^rant of .salt spring lands Congress itself selected the springs 
and desig;nated what lands should go with them- The other grants prior to 
1820 were also for the most part selected by the federal government.'^ In 
1820. in the enabling act of Missouri, the duty of selecting the springs and 
the land was conferred upon the state Icgislatnrc." After 1857 this duty 
fell to the state governor." The lands granted in lieu of the swamp, salt 
spring, and internal improvcinetit lands after 1881' were selected in the same 
manner as the university lands. 

M/frirf,. 485; "Rtpf>n Commiiwiwner Genrral I.and Oflicc," 1907, Reporli of Department of 
tmttrior, .-idPitiniitroiitf Nfforii, 1. ]62. C. S.. 5295. 
»*Slatutfi at Lartif. ib: ibiidi. i7}. 
« Urn* af the Vi'led Slattt, J: <S«: 6: 6a. 29*. i92. 
"I Ibid.. 6: 458: 9- J94-J9Si 10: 770; StatuUt al La'ot. 9: 58. 
».^iarH(ri III Loret. II: 167, M4i 13: 127: IS: 49; \»: 476. 
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During the first half of the nineteenth century Congress sought to exer- 
cise certain control over the leasing of the salt spring lands. Up to 1820 
no state might lease such lands for more than ten years. States admitted 
after 1820 were allowed to make leases for a longer period with the consent 
of Congress. Wisconsin in 184^ and all states receiving the grant subse- 
quently were given a free hand in disposing of the lands.*" 

The control over the sale of the lands has followed a similar course ; 
absolute prohibition for states admitted before 1820;*' from 1820 to 1845, 
prohibition, modified by the stipulation that the lands might be sold provid- 
ing the consent of Congress should first be obtained;*' from 1846 to 1875, 
all restrictions withdrawn.*' 

The prohibition on the sale of the land was removed by subsequent acts. 
The first of these came in 1816, when Ohio was authorized to sell one sec- 
tion to build a court-house in Jackson County.*' Eight years later the state 
was allowed to sell the balance of the grant, the proceeds to be used for 
"lilerar>- purposes."** 

The resulting fund, which ultimately amounted to $41,024.05, was made 
a common school fund in 1827. From 1835 to 1845 the interest was dis- 
tributed to the common schools. After 1845 no distribution was made, and 
now the fund has disappeared.** 

In 1832 Indiana was authorized to sell, the proceeds to be applied to "the 
purpose of education.'*' The minimum price was fixed at one dollar and 
twenty-five cents an acre, but in 1852, when the best lands had been sold, this 
provision, at the request of the state, was repealed.*' The proceeds have 
been devoted to the support of common schools.*' 

Illinois was authorized to sell her lands by acts of 1828, 1831, 1832, and 
1847. In the disposition of the proceeds the state was given a free hand." 
Missouri received permission to sell in 1831, the resulting fund to be applied 
"forever" "for the purpose of education in said state." The proceeds have 
been incorporated with the common school fund." Arkansas and Michigan 
were authorized to sell in 1847, and Iowa in 1862, without any stipulation as 
to the use of the proceeds." 

Except as indicated above there have been no limitations on the use of 
the proceeds derived from the sale of the salt spring lands. Of only one 



t^Laoft of llu Umittd StaUi; Slatules at Larof. 

" /frirf., 3: 498: 6: W. 29S, S«3. 

«7Wd.. 6: 458: 9: 394; 10: 770. 

**SWnlet U Urfft. 9: SB; II: 166. 3M; 12: 128; 13: 49; IS: 475. 

^Lmrt of Ikf Umilfd StaUi. 6: 62. 

"/ha. 7: 334. 

*«KniKbi, "Lftiid GranU for Ec)uc4(ioa ta tbc Northwcii Tcrriiory." Anericta HiMorkal AMocia- 
(ion. Poprrt. I : no. 3, 59'bO. 

*"> Lams of Iht Unittd Stattt, 8: 643. 

"yiMwtMM L^'Of. 10: IS. 

** Knifbt, "L«n(J Grants for Education in the Northweat Territory," Amerinn IlistoficAl AmdcU. 
Hoa, P9f*rt, 1: no. 3. 73-74. 

»>/-«tri d/ III* Unittd Sioies, 8: 117. 430, 517; Stat-Ui <U Larfit. 9: 182. 

*> Swift. PaMi'f Pcrmonmt Camman S.;hui>i l-'mmdi tn Ike Untied SWtt, 322. 

sa.VloiiitM a) Largt, 9: 183; 10: 7. 
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state. Missouri,'" has Congress required that the fund derived from the salt 
spring lands should be permanent, and in no case has there been any provi- 
sion to insure the safe investment of the fund. The latter policy was not 
developed until long after the salt spring lands had passed beyond national 
control. 

Reference has been made in former chapters to the trend during the last 
twentj'-five years in the direction of greater and greater national control over 
school and iiniversitv lands. It is surprising to find thai the land grants in 
lieu of the swamp, salt spring, and internal improvement lands were not at 
once included in this movement. In many cases, it is true, no provision 
could be made for the permanence of the resulting fund, for by the very 
nature of the grant the fund could not be permanent. But, with this excep- 
tion, it is by no means apparent why these lands should not have been 
hedged about with the same safeguards as the school and university lands. 

Before the admission of Arizona and New Mexico there were only two 
restrictions on the disposal of these lands. In 1890 Tdaho and Wyoming 
were forbidden to sell any of their lands for less than ten dollars an acre.'* 
Oklahoma in 1906 was prohibited from leasing any of its mineral lands 
except in a manner prescribed, with which we are already familiar." Not 
until 1910 did Congress perceive the inconsistency of its course. In the act 
of that year for the admission of Arizona and New Mexico, all lands were 
put into one class in the matter of leasing and sale, exemption from mort- 
gage, minimum price, and investment and safeguarding of the proceeds." 



» ;.«n'i (•/ the VnUtd Staiti. 8: 501. 
t>*Stlulri at Large. 2$: 217, 224. 
»Ib*4.. J4: 274. 
M/Nrf., 36: 557. 



CHAPTER V 
THE PUBLIC BUILDING LANDS 

From our study of colonial land grants we are familiar with the fact that 
in several of the colonies community land was given as sites for public build- 
ings, such as churches, schools, and court-houses. The first federal land 
grants for public buildings were devoted to the same purpose. They were 
intended for capitol grounds. While it is impossible to trace the origin of 
the federal policy to the colonial precedents and while it is not improbable 
that there may be no well-defined connection, il is very likely that there were 
men in the Congress of 1816, when the first grant of this character was 
made, who were familiar with the colonial practice. 

Indiana was the first slate to receive this grant. Four sections of land 
were given, "for the purpose of fixing their seat of government thereon," 
Like the school, the university, and the salt spring grants, this grant was one 
of the considerations for the agreement on the part of the state not to tax 
United States land for five years after the day of sale.* 

Every public land state except Ohio and Louisiana has received a grant 
of land for public buildings. But the purpose of the grant has been changed 
in one important respect. The first five states. Indiana, Mississippi. Illinois, 
Alabama, and Missouri, received the grant in its original form, for a seat of 
government.' Thereafter most of the new states received the grant, not 
for a seat of government, but to defray the cost of erecting the public build* 
ings. The transition began in 1824, when the territory of Florida received 
one quarter- section of land for the "seat of government" but with authority 
to sell a portion of the grant in order to raise funds for public buildings." In 
1827 another quarter- section was given, the first grant solely for a building 
fund.* Two years later six more were added, four of these for the same 
purpose and two for the use of the future state.* In 1831 ten sections were 
granted to the territory of Arkansas to erect a public building at Little 
Rock.' In 1836, when the territory became a state, five additional sections 
were given for the same purpose.' The last grant for the original purpose 
was made to Florida in 1845.* 



^Lams of Iht United Slaltj. 6: 6fl-69. 
tibid.. 6: 69, 35], 374, 3B4. 4i6. 4S8. 
■Ihd.. ?: 275. 
*tbi4.. S37. 
■ /frU., B: 215. 
*Jbut., 8: 462. 
tlbid., 9: 39A. 
»Jbi4., 10: 767. 



(731 



r. ORFIELD 



Id its original form the extent of the grant for a seat of government u'as 
limited by its puqwsc, generally to four sections, or four square miles, but 
varying in amount from two sections to Mississippi" to eight sections to the 
state of Florida.'* When the purpose of the grant was changed the amount 
was gradually increased. Arkansas" and Michigan'- each received five 
sections at the time of their admission to the Union in 1836. This was 
increased to ten sections for Wisconsin" in 1846; twenty, for Nevada'* and 
Nebraska"^ in 1864; and fifty, for Colorado" in 1875. After 1875 the 
amount of the ^rant has remained at fifty sections with the exception that 
Utah, owing to the arid character of its unappropriated lands, was given a 
double grant, and that the grant to Oklahoma took another form. 

In 1893, by proclamation of President Qeveland, the Pawnee Indian 
Reservation, the Cherokee Outlet, and the Tonkawa Indian Reser\'ation 
were opened to settlement, subject to certain reservations. Among these 
was one of section thirty-three in each township" for public buildings." 
This reservation was confirmed by Congress the next year." The land thus 
rc»efvcd was granted to Oklahoma when it entered the Union in 1906.*" It 
amounts to 274^28 acres and is the largest of the public building grants. 

In 1864, in addition to the usual grants for public buildings, Congress 
began to give land for state penitentiaries. Nevada" received twenty sec- 
tions and Nebraska fifty." In 1875 Colorado" received fifty sections for 
the same purpose. Two of the states admitted in 1889. Montana and South 
Dakota, instead of a land grant, each received the buildings and grounds of a 
United States penitentiary. The other two, Washinjnon and North Dakota, 
each received an appropriation of thirty thousand dollars for penitentiary 
buildings. Of the six states admitted after 1889 the first three received 
penitcMliary buildings," and the last two, land grants for this purpose." 
Oklahoma is the only state admitted during tlie last half-century for which 
there has been no provision of this kind. The grants to New Mexico and 
Arizona, however, strictly speaking, are not public building grants, for they 
were given in place of tlie swamp, salt spring, and internal improvement 
lands. 

*tlni., fit m. 

i*/W/. 10: 7«7. 

titbid.. 9: 3«. 

llllnd., ]». 

*»St4$titf$ at Larfit. 9: SB. 

UJh^., 13: iX 

l»lbid., 49. 

i»IM., JSt 475. 

It Except in > ttw towruhip* where Mction tlurty>thre« hid been dispoKd of for other hm. 

t*iHaltit*t dl t-cro*, 28: 1229. 

I»mj,. 71, 

»lbi4.. J4: 273. 

■1/M«f.. U: )2. 

StM.. 49. 
tM.. IS: 475. 
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The amount of public building lands received by each of the states 
and the time and purpose of the grant is shown by the following^ table :" 

Punio» Tine 

Scat of government 1816 

Scat of £;overnment 1819 

Seat of government 1S19 

Seat of government 1819 

Seat of government 1820 

Public buildings at seat of governmeni 1831 

Public buildings at scat of governtnent 1836 

Public buildings at scat of governuieut 1836 

Seal of governinciit 1899 

Public buildiugs at scat of government 184S 

Both purposes 1824 

Public buildings (regntntcd in 1829) 18Z7 

Public buildings 18Z9 

Not specified 1829 

Seat of government 184$ 

Ptibtic buildings at seat of government 1846 

Site for a penitentiary lg64 
Public buildings at seat of government 

Public buildings at seat of government 18S7 

Public buildings at scat of government 18S9 

Public buildings at seat of governraent 1861 

Public buildings at »eat of government 1864 

Penitcniiary 1864 

Public buildings at seat of government 1864 

Penitentiary- 1864 

Public buildings at seat of government 1875 

Penitentiary |8J5 

Public huiMings at seat of government 1889 

Public buildings at seat of government 1889 

Public buildings at scat of government 1889 

Public buildings at seat of government 1889 

Public buildings at seat of government 1890 

Public buildings at scat of government 1890 

Public buildings at scat of government 1894 

Public buildiTigs at scat of government 1906 



Slate 




No. of aeclion 


Indiana 




4 


Mississippi 




2 


Illinois 




4 


Alabama 


1^0 


acres 


Missouri 




4 


Arkansas 




10 

S 


Michigan 




5 


Iowa 




1 

5 


Florida 




H 
1 

8 


Wisconsin 




10 


California 


450 


acres 
10 


Minnesota 




10 


Oregon 




10 


Kansas 




10 


tfebraska 




20 

SO 


Nevada 




20 
20 


Colorado 




50 
50 


North Dakota 


SO 


South Dakota 


50 


Montana 




SO 


Washington 




50 


Idaho 




50 


Wyoming 




50 


Utah 




100 


Oklntioma — 


- Section 33 


in certain 


Indian 


Res- 


er\-ations, 


amount inff 


to 274228 


acres 




Arizona 




50 


New Mexico 




50 



Public buildings at seat of government 
Public buildings at seat of government 

This makes a total of a little more than half a million acres. 



1910 
1910 



7t Lamt 0/ Ih* Uttiud St^fs: SimhtUr «i Largt: Hautt Ktiie^llamfous Doenmfmt*. II CanKms, 
2 WHton. no. 18. 4, C. S.. 514; Ertc-Hn Documtntt. 31 Conir««> 1 s«nion, a«. 52, 2, C S., 721. 
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As long as the public building lands were intended for capilol grounds, 
the selection of the lands w*a5 left to the state legislatnre. To this statement 
there are exceptions. The lands granted to ibe state of Alabama in 1819 
and to the territory of Florida in 1829 were designated by Congress.** Up 
10 1889 the precedent established by the character of the original grant was 
followed in all cases except Florida, Minnesota, Oregon, and Kansas," 
where the selection of the lands was left to the governor. After 1889 the 
method of selecting the public building lands has been the same as for the 
selection of university lands, which has been explained elsewhere. 

While the grant for public buildings retained its original form the lands 
given were not intended for sale. This follows from the purpose of the 
grant 

After the form of the grant was changed there was no limitation on the 
power to lease or to sell, before 1890, when Idaho and Wyoming were for- 
bidden to dispose of their lands for less than ten dollars an acre.** Utah 
received her grant four years later subject to no limitations," The subse- 
quent history of this grant in regard to the matter of leasing and sale is the 
same as that for the university lands. 

The grant being given for public buildings, it follows that the proceeds 
derived from the sale of the lands should be devoted to this purpose. In 
one case, however. Congress has given authority to de\'ote the fund to other 
objects. Tn 1862 Iowa was authorized to make such disposition of the lands 
as it might deem for the best interests of the state.'^ 

For the investment and safeguarding of the proceeds derived from the 
sale of the public building lands provision was made for the first time in 
1910, by the enabling act of Arizona and New Mexico. 



^ Lami »f tk* Umixtd Suut. 6: 9ft4; 8: 21S. 

MStttmttt at Largt, 11: 167, 384; 13: 127; Lcmt «/ tkt UniUi Stalt», 7: 275. 

nthid., 26: 217. 2i4. 

mibiO.. 28: 109-110. 

nibU.. 12: S36. 



CHAPTER VI 



THE FIVE PER CENT FUND 



Every public land state in the Union has received a portion of the net 
proceeds derived from the sale of the federal lands within its Iwrders, gen- 
erally five per cent. The resulting fund has come to bear the name of the 
five per cent fund or the three per cent fund. 

The five per cent fund was originally devoted to the construction of roads 
"leading from the navigable waters emptying into the Atlantic, to the Ohio, 
to the said state, and through the same ; such roads to be laid out under the 
autliority of Congress, with the consent of the several states through which 
the road" should "pass."'^ Why was the fund devoted to this particular pur- 
pose? There were two reasons, one commercial, the other political. 

After the Revolution hard times in the states on the Atlantic seaboard 
and the fertility of the vacant lands beyond the mountain barrier turned the 
tide of emigration westward. By 1790 the population of Tennessee had 
reached 35,000, that of Kentucky, 73,000, and that of Ohio, ten years later, 
45,000. The emigrants had found their way to the West over a road cut 
through the forests of western Pennsylvania by General Forbes on his 
march to the capture of Fort Duquesne or over the more southerly route 
followed by Braddock's army the year before or over the Wilderness Road, 
still farther south." 

These roads, however, were little more than trails, inadequate for travel 
and almost useless for commercial intercourse. But with this economic iso- 
lation there followed political disagreement between the East and the West, 
which in one locality culminated in the Whiskey Insurrection of 1794. 

Such was the commercial and political situation when Albert Gallatin 
came to the head of the treasury department in 1801. Himself a resident of 
western Pennsylvania, the region of the Whiskey Insurrection, he was well 
acquainted with frontier conditions. In a later chapter further reference 
will be made to the part he played in securing the appropriation of part 
of the proceeds from the sale of public lands for the construction of roads. 
From the following observations in a letter to tlie chainnan of the com- 
mittee on tlic admission of Ohio into the Union, it is clear that the two con- 
siderations referred to above were in his mind. He remarked : "The roads 
will be as beneficial to the parts of tlie Atlantic States, through which they 
are to pass, and nearly as much to a considerable portion of the Union, as to 



I taws oi (A/ VnittA Stai*i, 3: 4>8. 
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the Northwestern Territory itself. But a due attention to the particular 
geographical situation of that Territory and of the adjacent Western dia- 
tricts of the Atlantic States, will not fail to impress you strongly with the 
importance of that provision, in a political point of view, so far as it will 
contribute towards cementing the bonds of union between tliose parts of the 
United StatCit, whose local interests have been considered as most dis- 
similar.'** 

TTie Ohio convention, however, did not accept the proposition in its 
original form, but proposed that three per cent of the proceeds from the 
sale of lands in Ohio should be expended for roads within the state under 
the direction of the state legislature.* This change received the approval 
of Congress in 1803.' 

The practice of dividing the five per cent fund between the state and the 
nation was followed in all subsequent grants prior to 1836, except tlie grant 
to Louisiana in 1811, which gave the whole fund to the state.' 

The two per cent fund thus left at the disposal of the national govern- 
ment made possible the beginning of the famous Cumberland Road/ The 
fund, huwcvcr, did not accumulate fast enough to meet the cost of con- 
struction ; so Congress adopted the policy of making advances from the 
treasury, such advances to be reimbursed from the money that should later 
accumulate from two per cent of the receipts from the sale of land within the 
public land stales intended to be traversed by the road, Ohio, Indiana, Illi- 
nois, and Missouri.' When the road was surrendered to the states these 
advances exceeded the fund by more than five million dollars.' 

When Arkansas and Michigan were admitted to the Union in 1836 the 
advent of the railroad had diminished the importance of national roads. '• 
At the same lime the strength of the states' rights party rendered federal 
activity in this direction unpopular." The changed attitude toward the 
national road found concrete expression in the change in the grant.*" 
Henceforth the new states received the five per cent fund without division. 

More than this, in 1841, (he states which originally had received but 
three per cent of the fund and no federal assistance in the construction of 
roads, Alabama and Mississippi, were granted the other two per cent, the 
amount to be reckoned from the time of their admission." The Cumber- 
land Road was surveyed to Jefferson City, Missouri, but construction never 
reached that state. On this account, in 1859, like provision was made for 



^Amnoli of Congrtxt. 7 Contireu. 1 wuiun. 1102. 

• Young, Th4 Cumbtrland Koad. 15. 
*Lnu of Ike VmUtd Slattt, 3: 542. 
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Missouri. That state had already devoted the fund to the construction of 
railroads. '• 

In every case except Cahfomia and New Mexico the grant of the three 
per cent or the five per cent fund has come to the public land stales at the 
time of their admission to the Union. With the question of slavery the 
paramount issue in the compromise measures of 1850, of which the admis- 
sion of California was one, all grants to that state were postponed. Some 
of the land g^rants were remembered three years later, but for the five per 
cent fund the state had to wait until 1906," when it received nearly one 
million dollars in one year." New Mexico received its grant in 1898, while 
still a territory.^' 

With the exception of the three public land states that were beneficiaries 
of the Rfcat road-building venture of the federal government every public 
land state has received five per cent of the proceeds from the sales of public 
land within its borders subsequent to its admission. Ohio. Indiana, and 
Illinois received only three per cent, but many times an equivalent for the 
two per cent in the expenditures by the federal government for that part of 
the Cumberland Road which they inherited. The actual cost to the United 
States of that section of tlie road which traversed these states was $3,534.- 
000/' while the total amount of the two per cent fund of the same states, 
after all their federal land had been sold, was but $1,291,000." 

There follows a statement of the amount accrued and paid on account of 
grants of two, three, and five per cent of the net proceeds of the sales of 
public lands, to June 30, 1910, as well as during the fiscal year I9I0."' 

A u rebate 10 

Sum Ftsul ynr I91D Junr JO. IV10 

Alabama $ 749.18 $ 1.076.404.03 

Arkansas IJS76J80 319.032.92 

California 15.718.58 1.048.614.93 

Colorado 20,617.21 429.227.12 

Florida 1.09aJ8 131.239.38 

Idaho 13,440.14 220,163.89 

Illinois 1,187.908.89 

Indiana 1.040.255.26 

Iowa 633.638.10 

Kansas 6.180.63 1,118,426.51 

Louisiana 179.75 467,432.81 

Michigan 39377 586,579.96 

M innesota 7,995.76 582,077.05 

Mississippi 1.069.843.91 

!• Staivitj at l-9'ge. 1 1 : 388. 

«»;w<*., 34r S18. 

""Scport Coiamiuioner General LamI Office." IW>7. Reportt of D»fiaHmtnt of tnlrrwr. Adm 
Utratiti* Reportt. 1, 188, C S.. S24S. 

•Tilafutrj at Larif*. 30: 4SS. 

»« Young. Thr Cumberlamd Roai, 94. 

■>"Bn>oirt ConnniMioncr Ccnertl Luid OAice.'* 1907. Rtporti of DtPvtmtnt cf Tmlffiar, Aimii^ 
ittraliv RePffrtt. 1, IBS, C. S., 5295. 
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Anrvioite to 
SW« Ftoul year 1910 Jooe io. I91C 

Missouri 1,803.49 1,058.970,43 

Montana 31,65877 332,310^ 

Nebraska 4^8.07 544.91502 

Nevada 2.660.55 25.984.82 

New Mexico 23.293.48 95369.71 

North Dakota ....,,.. 39.44872 473.3S464 

Ohio 999.353,01 

Oklahoma n.4S4.23 50.127.86 

Oregon 13.532.09 688502.14 

South Dakota , . 35.06976 213.508.12 

Utah 17,310.06 71.596.56 

Washington 13,01842 380.718.96 

Wisconsin 91.52 586.137.60 

Wyoming 14.442.56 174.627,62 

Total $276,401.92 $15.606721.90 

The purposes for which the five per cent fund should be used have invari- 
ably been designated by Conj^ress. Two periods may be recognized. Prior 
to 1889 the purpose indicated was generally internal improvements. From 
1889 to 1910 the support of common schools was the use required. 

Of the twenty-nine states that have received it thirteen have been 
required to use the fund for the former purpose. In the grants to Ohio in 
1802 and 1803 public roads alone were designated." From 1816 to 1846 
canals and, sometimes, the improvement of rivers, were coupled with public 
roads." Then the success of the railroad caused Congress to include this 
mode of transportation under the broader term of "internal improve- 
ments."" When the two per cent was granted to Mississippi in 1841 she 
was authorized to use it for railroad construction." In 1864 Nevada was 
directed to use her fund for public roads and the irrigation of agricultural 
land." 

Sixteen states have been directed or authorized to use the fund for the 
promotion of education ; of these, thirteen for common schools; one, Illinois, 
"for the encouragement of learning, of which one-sixth part" for "a college 
or university"; one. Florida, "for purposes of education." Iowa and Wis- 
consin were originally instructed to use the fund for public roads and canals, 
but the Towa convention of 1846 made the fund permanent and devoted it 
to the support of common schools,** while the Wisconsin convention of the 
same year, subject to the approval of Congress, devoted it to the support of 



n Umt of ttu UniUi Sitttt, 3: 498. S42. 

3 Ibid., 6: JlSi. 458; $: 394, 396; lO: 161; StainUt al Largt, 9: SS. 
Stvtutt* itt Largt, II: 167, IM; 13: 127i 18: 47b. 
**L«mt of %ht VKxttA Stale*. 10: 161. 
^ Siatutti df LoTOf, 13t 32. 

M '■Iowa Coaatituiion of 1846." krt. 9, Mc. 3. in Poore. Uniu4 Suift Ckaritrt and CoiuHliHionM, 
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common scliools, academies, and normal schools." These changes received 
the approval of Congress." 

During the first period Congress did not require that the principal of the 
fund should be kept intact, nor would this in most cases have been a proper 
requirement, considering the purpose of the grant. Two of the states, how- 
ever, that were authorized to devote the fund to the promotion of education, 
Wisconsin in 1848, and Nebraska in 1866," insured the permanence of the 
fund by clauses in their constitutions. Illinois made like provisions by stat- 
ute." All the states that received the grant during the second period except 
California were allowed to use the interest only.*' 

The first provision for the safe investment of the five per cent fund was 
made in 1910 in the enabling act for Arizona and New Mexico." 

There remains for consideration but one other matter. What action has 
been taken by the national government to make tlie stipulations of its grants 
mean something more than salutary advice and a moral obligation ? It is 
appropriate to point out here that in the case of the five per cent fund, which 
accrues gradually and is paid from year to year, Congress has a power which 
it does not possess over land grants. In 1822 that body sought to take 
advantage of this situation by requiring of Missouri. Alabama, and Missis- 
sippi an annual account of the amount and application of the "fund" in their 
possession. In case of failure to make sucli a report to the head of the treas- 
ury department that officer was instructed to withhold payment of any sum 
that might be due." This is the only case in which the federal government 
has sought to super\*ise the action of the states in regard to the use of the 
five per cent fund, and this requirement was not long continued. In 1831 
Congress concluded that it was improper, because not included in the origi- 
nal compacts, vexatious to the states, troublesome to the treasury depart- 
ment, and of no consequence from any point of view." 

There is, however, one case on record in which the United States has 
used the five per cent fund to compel .substantial compliance with the terms 
of a land grant. In 3838 Congress gave to the territory of Wisconsin the 
odd-numbered sections contained in a five-mile strip on each side of the line 
of a proposed canal connecting the Rock River with Lake Michigan. The 
grant took effect immediately, but it was made on the condition that if the 
canal should not be completed within ten years the United States should be 
entitled to receive the amount for which the land might have been sold." 

^ "WlKonsin Conuiiution of 18411." art. ]0. bcc. 2, in Foore. Chtrttrt »»i Canttitutiani, 
3: 2039. 

StStaiMttt at l.arff,. 9: 179, 349. 

S* "WiKonun ConMidiiJon of 1!^^," art. 10, >rr. 2, in Pnorr, Charter* and CtfHfti'Hti'txu, 2: 3039; 
"Nebraska Coa&lilution of 1S6A," Education, kc. I, in Poorc, Charitri and Cctitlilnliomi, 3: 1211. 

*" Swift, Public Prrftanrnl Comtnun School fun^j iH lltr Uniltit Stalet. 2ii. 

1 italmUi al Largt. 2S: 680; 26: 216, 22J; 28: 110; J4: 274, 518; J&: iti, 574. 

Vlbid.. 36: S64, 575. 
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thei conditions was fulfilled. Then Congress in 1864. In the 

31 ] mcial strain of the Civil War, gave orders that in adjusting^ 

aunt due :lie state of Wisconsin the secretary of the interior should 

t her the sum received from the sate of the 125.000 acres 

,ni i8i crediting- her only with the amount actually used for canal 



"6'lsfit(fj ol Larot. 13: 41,1. 




CHAPTER VII 



THE CONDITIONS OF THE FEDERAL LAND GRANTS 
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There are two classes of conditions connected with the federal land 
grants: first, those required of the state in return for the grant but not 
otherwise pertaining to the grant ; second, those relating directly to the use 
of the land. The latter are more properly studied in connection with the 
various land grants and need not concern us here. The former are general 
in character and therefore require separate treatment. It is proper to take 
the matter up at this point, for the land grants described in the foregoing 
chapters are the ones which have constituted the equivalent for the condi- 
tions that are to be considered here. 

The first mention of the conditions that later were connected with the 
land grants to the new states appears to have occurred in connection with 
the Ordinance of 1784 for the temporary government of the Northwest 
Territory, the precursor and in part the model for the more famous Ordi- 
nance of 1787. When the former measure was reported lo Congress by 
Jefferson, as chairman of the committee to which the matter had been 
referred, it contained several conditions to be imposed upon the western 
territor>' and future states, but not any of the conditions that later were 
attached to land grants.^ But by amendment the following conditions were 
included: "1. That they [the temporarj* and permanent government] in 
no case interfere with the primary disposal of the soil by the United States 
in Congress assembled nor with the ordinances and regulations which Con- 
gress may find necessary for securing the title in such soil to the bona fide 
purchasers. 

"2. That no tax shall be imposed on lands the property of the United 
Slates. 

"3. That the lands of non-resident proprietors shall, in no case, be 
taxed higher than those of residents witliin any new state, before the admis- 
sion thereof to a vote by its delegates in Congress."* 

The framers of the Ordinance of 1787 included alt these conditions of tlie 
earlier ordinance, and made the tliird one applicable after, as well as before, 
the admission of the state to the Union. They also added the following 
requirement: "The navigable waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, shall be common 
highways, and forever free, as well to the inhabitants of the said territory, as 

I Ford. Writintt of Tlufmiu Jtftrg^n. 3: 431-432. 
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to the citizens of the United States, and those of any other states that may 
be admitted into the confederacy, without any tax, impost or duty therefor."' 
The ordinance declared that these provisions, together with a number of 
others that do not concern us here, should be considered as articles of com- 
pact between the original states and the people and states in the said terri- 
tory, and forever remain unalterable, unless by common consent. Although 
we have no account of the debate in Congress on these measures, from our 
knowledge of the precarious position of the confederate government at the 
time when they were enacted, we can surmise why they found a place in the 
early legislation for the Northwest Territory. They concerned four matters 
in which the central government was vitally interested : the title to its lands, 
the taxation of its lands, the discrimination against non-resident land owners, 
and the freedom of commerce on the great rivers of the West. There was 
nothing in the Articles of Confederation authorizing the national govern- 
ment to own land or denying to the states the right to tax United States 
land, to discriminate in taxation against non-resident land owners, or to 
raise tariff walls against their sister states. Congress therefore feared that 
the future states might question the title of the confederation to its public 
domain, might render the public land a source of expense instead of income 
by imposing taxes upon it, might reduce the market value of its land by 
discriminating taxation, and might repeat on the western rivers, which were 
even at this early period great avenues of commercial intercourse, the petty 
tariff wars that were the despair of commerce in the eastern states. 

These conditions, therefore, in connection with the very significant provi- 
sion that they should remain a compact, reflect the weakness of the central 
government. Accordingly it took refuge in a statute, which it chose to call a 
compact, although it received the sanction of but one of the supposed con- 
tracting parties. In this manner four of the six conditions which we shall 
meet in the land grants of the first half of the nineteenth century had their 
beginning. They were not, in their origin, conditions of land grants, and 
they were not compacts, although they bore the name. 

Kentucky and Vermont entered the Union without land grants and with- 
out conditions. It was not till Ohio was adopted into the growing family of 
states that a grant of land was included in an enabling act. At this time 
Albert Gallatin was secretary of the treasury. The burden of the war debt 
was still heavy and Gallatin was devoting his great ability as a Bnancier to 
devising ways and means for reducing this burden.* The sale of western 
lands was at the time a source of revenue. It was therefore a matter of con- 
siderable importance to make certain that no new state created in the North- 
west Territory should be in a position to impose burdens upon the federal 
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lands within its border? that would render them unsalable or diminish their 
value. Certain safeguards had, it is truc» been included in the Ordinance of 
1787. In the opinion of Gallatin these limitations would remain binding 
upon the proposed state of Ohio even after its admission. This explains 
why they were not included in the enabling act. But in order to increase the 
value of the public land he desired an additional limitation on the proposed 
state, and this he believed could not be imposed except by the consent of the 
state. This limitation was to tlie effect that every tract of land sold by 
Congress should remain exempt from any state, county, township, or other 
tax for a period of ten years after the completion of the pament of the pur- 
chase money to the United States. As an equivalent Gallatin proposed that 
section sixteen in each township sold or directed to be sold by the United 
States should be granted to the inhabitants of such township for the use of 
schools; that the "six-miles reservation, including the Scioto salt springs," 
.should be granted to the new state and that one tenth of the net proceeds 
from the future sales of the lands lying in the state should be used to build 
national roads from the rivers of the Atlantic slope to the Ohio,' and through 
the new state. 

As first reported by the commiUec all of Gallatin's suggestions were 
adopted in the form proposed. But Congress considered the provision for 
national roads too liberal ; so this was reduced by one half. 

The propositions were made to the state on the express condition that the 
constitutional convention should provide by an ordinance irrevocable without 
the consent of the United States that the land sold by Congress after a cer- 
tain date should remain exempt from any tax laid by the state or any of its 
local divisions for a period of five years after the day of sale." 

Indiana in 1816 received her lands on the same condition as Ohio;' Illi- 
nois, hers, two years later, with two additional conditions: exemption of 
bounty lands from taxation by the state for three years after the date of the 
patent if held by the ]>atenlees or their heirs, and equal taxation of land 
belonging to residents and land belonging to non-resident citizens of the 
United States.' The next year Alabama received her lands subject to 
five conditions, the four referred to in connection with the Northwest Ordi- 
nance, and the one required of Ohio." No further conditions of this charac- 
ter have been exacted of any stale in return for land grants. The exemi>- 
tion of land from taxation after patent had been issued to the purchaser was 
required for the last time in 1820.'" The three-year exemption of bounty 
land was discontinued after 1845." 
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Missouri.*' Arkansas," Michigan," Iowa," Wisconsin.'* Minnesota,^' 
Oregon,'" and Kansas" received their lands subject to two or more of these 
conditions. But with the second enabling- net of Kansas, in 1861, conditions 
of this character were coupled with land grants for the last time. 

Even during- the half-ccntury when it was customary to attach condi- 
tions of the character we have mentioned to the enabling act land grants, 
several of the states received their lands without such restrictions. These 
were Louisiana,*' Mississippi," Florida,'* and California." Many of the 
same conditions, it is true, were imposed upon them, but merely as condi- 
tions of admission to the Union. 

After 1861 there has been a tendency to multiply the conditions imposed 
on the new states. Several of them have been of a political character and 
unquestionably unconstitutional. But in no case have they been connected 
with the land grants and therefore they do not call for consideration here.** 

Before leaving this subject we should try to determine whether the con- 
ditions we have been considering are constitutional. They have all been in 
the form of compacts with the new states. Their validity, accordingly, 
depends upon the validity of such agreements. This, therefore, is the ques- 
tion that we must consider. In the case of Pollard's Lessee v. Hagan," 
decided in 1845, the Supreme Court allows no validity to such a compact if it 
in any wise deprives the state of its equal position in the family of c<nnmon- 
wealths. 

But the great opinion of Justice Lurton in the recent case of Coyle v. 
Oklahoma" gives us the most satisfactory analysis of the principles which 
determine the validity of a compact between a state and the nation. That 
case raised the question as to the constitutionality of a provision of the 
enabling act of Oklahoma to the effect that the state should not change the 
location of its capital before I9I3. This requirement had been formally 
accepted by the constitutional convention of the slate, so it had at least the 
form of a compact. But the Supreme Court found it to be of no effect. The 
court reasons that the power given by the Constitution with reference to the 
admission of states into the Union is one to admit "states," not political 
organizations with a greater or a lesser dignity. It argues further that the 
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power is one to admit states into "this union." But "this union" is a union 
of states equal in power. A different view would mean that the powers of 
Congress are not defined by the Constitution alone, but may be enlargfed or 
restricted in respect to new states by the conditions of its own leg^islalion 
admitting them into the Union, and that such states may exercise only such 
powers as are not bargained away as conditions of admission. 

The conclusion of the court is very clearly summed up in the following 
paragraph: "The plain deduction from this case is that when a new state 
is admitted into the Union, it is so admitted with all the powers of sov- 
ereignty and jurisdiction which pertain to the original states, and that such 
powers may not be constitutionally diminished, impaired, or shorn away by 
any conditions, compacts, or stipulations embraced in the act under which the 
new state came into the Union, which would not be valid and effectual if the 
subject of congressional legislation after admission." This decision, it is 
true, has to do with a condition of admission to the Union and not with a 
condition of a land grant, but there is no reason why the same principle 
should not apply. 

From these decisions we may conclude that in order to be valid the con- 
dition of a land grant must be such as not to deprive a state of its equal 
position in the family of commonwealths. Let us examine the six condi- 
tions referred to above in the light of this principle. 

Eight states, in return for various land grants, have undertaken not to 
interfere with the disposal of the public land by the United States. Clearly 
this stipulation has not encroached upon the powers of these states. The 
Constitution gives to Congress the power to dispose of the territory of the 
United States. It follows that no state can interfere with tlie exercise of 
that power. On this ground, in Pollard's Lessee v. Hagan," the Supreme 
Court expressed the opinion that sucli a condition is valid. 

Eight states have received land grants coupled with the requirement 
that they should not tax United States land. The decision of the Supreme 
Court in Van Brocklin v. Tennessee in 1886 settles the validity of this con- 
dition, for it was held in that case that irrespective of any compact no state 
can tax United States land. 

Five states have received land grants upon the condition that they should 
not tax lands sold by the United States for five years after the day of sale. 
Does this deprive these states of their equal position ? The Supreme Court 
has not definitely answered this question but from its attitude in analogous 
cases we may perhaps conclude that it would give a negative answer. There 
seems to be a reasonable relation between the power to dispose of the public 
lands and the power to exempt from taxation for a short term of years. 
Moreover, it is well settled that a state for a fair consideration may give up 
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its right to tax part of the property within its limits. If it can do so to a 
private corporation, why not to the United States? The land which it 
receives is a fair consideration for the exemption promised. But from 
either of these points of view the state retains its equal position. The case 
of the Kansas Indians'* tends to support this view. It was there held thai 
an agreement by the state of Kansas at the time of her admission to the 
Union to the effect that the general government should remain at liberty to 
make regulations respecting the lndian.s and the Indian lands within the 
state was binding on Kansas, and hence that exemption of the Indians from 
taxation did not violate the sovereign power of the state. 

Five states have received land grants with the condition annexed that 
they should not tax bounty lands for a term of years. The same considera- 
tions apply to this condition as to the one preceding. 

Nine states, in return for land grants, have agreed not to tax the lands of 
non-resident citizens of the United States higher than those of residents. 
So far as citizens of the various states are concerned tliis stipulation im- 
poses no new duly. From the case of Ward v. Maryland" we learn that 
the clause of the Constitution providing that the citizens of each state shall 
be entitled to all the privileges and immunities of citizens of the several 
states guarantees to the citizens of ever}- state equality of taxation through- 
out the United States."" But the requirement of the condition also includes 
United States citizens residing in the territories. Is there anything in the 
Constitution to prevent states not bound by this condition from taxing the 
land of such persons at a rate higher than the land of residents? Before 
the adoption of the Fourteenth Amendment there was not ; but the clause of 
that amendment providing that no state shall deprive any person of liberty 
or property without due process of law or deny to any person within its 
jurisdiction the equal protection of the law will certainly be held to prevent 
discrimination in taxation on the ground of difference in place of residence. 
The Supreme Court, to be sure, has not settled the question. It has, how- 
ever, in a dictum in McHenry v. Alford,"' said that property of the same 
kind and under the same condition and used for the same purpose, can not be 
divided into different classes for purposes of taxation and taxed by a differ- 
ent rule simply because it belongs to different owners. 

But these agreements were all made before the Fourteenth Amendment 
was adopted. Their validity must therefore be tested by the' Constitution 
in its unamended form. Applying tlie same line of reasoning as in the case of 
the third and fourth conditions, must we not conclude that the states were 
not deprived of their equal position? If a slate for a consideration can 
bargain away its taxing power over a private corporation or the property 
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owned by such a corporation without losing its equal position as a slate, why 
can it not bargain away the lesser power to impose discriminating taxation 
upon lands owned by United States citizens residing in the territories? 

Alabama is the only state which in return for a land grant agreed that its 
navigable waters should remain public highways and free from lolls. In 
the case of Pollard's Lessee v. Hagan,'* referred to above, the court decided 
that this stipulation was \alid, but valid, not because it constituted a com- 
pact, but because it was merely a regulation of conunerce, a matter over 
which Congress has plenary authority. 

In conclusion it may be said that the condition not to interfere with the 
primary- disposal of the soil by the United States is valid, but amounts to 
nothing, because it imposes no duty to which the states would not have been 
subject without it. Tlie same may be said of the condition relating to the 
taxation of United States lands and that providing for the free navigation of 
navigable waters. The conditions providing for the exemption of federal 
lands from taxation for a number of years after title has passed are valid 
although tlicy impose on the states agreeing to them a duty to which they 
would not otherwise have been subject. The states are not deprived of their 
equal position, because any state for a fair consideration and to a limited 
extent can bargain away its power to tax ; and this was precisely what these 
states did. The requirement not to tax lands of non-resident citizens of the 
United States higher than tlie lands of residents of the state imposed a new 
duty only in so far as residents of the territories and the District of Colum- 
bia were concerned. It probably was valid for the same reason as the 
condition referred to above. 

It is proper to refer to one other matter at this point. What grants were 
given in return for the foregoing stipulations? Originally there were three: 
the school lands, the salt spring lands, and the five per cent fund." To 
these were added the university lands and the public building lands in the 
grant to Indiana in 1816.** This measure became tlie model for nearly all 
subsequent grants. 
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FEDERAL LAND GRANTS FOR INTERNAL IMPROVEMENTS 



At the opening of the nineteenth century better means of communication 
to link the West to the East had become a commercial and a political neces- 
sity. The leaders of the Democratic party, which was then in power, were 
heartily in favor of internal improvements, but did not think that Congress 
possessed the necessary power. Jefferson, who had been opposed to the 
plan in 1796/ became an advocate of interna! improvements, and in 1808 
recommended to Congress tliat a constitutional amendment be adopted giv- 
ing the necessary authority.' Madison' and Monroe* took the same posi- 
tion. 

But we have seen that strict construction views did not prevent the 
Democratic congress from making large appropriations for the construction 
of the Cumberland Road under color of advances from the two per cent fund 
set apart by tlie compacts with Ohio, Indiana, Illinois, and Missouri. At 
the same time the new states were receiving either three per cent or five per 
cent of the net proceeds from the sale of public lands for internal improve- 
ments. These were the entering wedges. 

Land grants were soon to follow: These fall into four groups: land 
grants for wagon roads ; land grants for the improvement of water trans- 
portation, including grants for canals, river improvement, and harbors; the 
general grant for internal improvements ; and grants for railroads. These 
will receive separate consideration. 

The first federal land grant for a public road was a grant of three sec- 
tions to Ebenczcr Zane, in 17%, upon condition that he build a road between 
Wliccling and Limestone in the state of Ohio." The measure appears to 
have gone through Congress without discussion.* During the first two 
decades of the next century the federal internal improvement policy slowly 
gained headway in connection with the grants for the Cumberland Road, 
and the grant of the three per cent fund to the new states for roads and 
canals. Various other roads anil canal projects came before Congress dur- 
ing the second decade. But no land grants were made before 1823/ 
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In 1808, by the Treaty of Brownstown, various Indian tribes ceded to the 
United States a strip of land one hundred twenty feet in width extending 
from the rapids of the Miami, in Ohio, to the territory of Michigan, and 
all of the land within one mile on each side, in order that the government 
might establish a road to the territory of Michigan.* The next year the 
Senate made provisions for carrying the treaty into effect.* The House, 
however, failed to give its assent. But in 1823 a bill was passed which 
granted to the state of Ohio the land ceded to the United States in 1808, on 
condition that the state should build the road. The disastrous experiences 
of the War of 1812 had convinced Congress that it was expedient to have 
military roads connecting tlie settled portions with the exposed frontiers. 
Every speaker in the tlouse emphasized this argument. The question of 
constitutionality was raised, but was met with the statement that this grant 
was dictated by military necessity and was therefore a proper exercise of 
the war power.'" Cocke, of Tennessee, was the only man who entered the 
debate against the measure in the House. He argued that the Indians did 
not want the road, that there was therefore no obligation under the treaty of 
1808, and that if Michigan needed the road it was proper that she should 
construct it. 

The bill passed to a third reading in the house by a vote of 130 to 21. 
Every hostile vote, except one from Tennessee, came from a state which con- 
tained no federal land and which, therefore, would never be likely to receive 
a similar grant. Eleven of the twenty-one hostile votes were cast by Vir- 
ginia and North Carolina.'^ 

In order to show the development in subsequent acts it is necessary 
to point out the important features of this one,** It was a double grant. 
The one-hund red-twenty -foot strip was really a grant of a right of way, 
wliile the mile strip on each side was to defray the cost of the road. The 
state was not permitted to sell the land for less than one dollar and a quar- 
ter per acre, the minimum price of United States land. The time for the 
building of the road was fixed at four years; but the grant was absolute, 
the federal government relying upon the good faith of Ohio. There was 
no reservation of alternate sections for the United States. 

In 1826 the Pottawatomies ceded to the United States for a road a 
one-hundred -foot-strip of land from Lake Michigan to the Ohio River, 
by way of Indianapolis, and one section of land for each mile of road. 
The same treaty' provided that the legislature of Indiana should have the 
right to use the land for the construction of the road.*' Congress granted 
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the land to the state in 1827 subject only to the condition that it should be 
applied for the puqjoses stated tn the treaty.'* 

The same year a proposition came before Congress to aid the Columbus 
and Sandusky Turnpike Company by subscribing for part of its capita) 
stock. This proposition was defeated. Instead there was granted to the 
state of Ohio in trust for the above-named company everj* alternate sec- 
lion through which the road should run, and the section adjoining' it on 
the west." This provision was included on the motion of Hendricks, of 
Indiana, and Holmes, of Maine." In itself it is not of great significance, 
but it receives importance from the fact that, in connection with a like 
provision in certain canal land grants passed at the same session, it set the 
precedent followed in subsequent grants for roads and canals and for the 
enormous railroad grants. 

After these grants of the twenties there were no further wagon road 
grants until the time of the Civil War, when the importance of military 
roads was once more impressed upon Congress. In 1863 there was granted 
to the states of Michigan and Wisconsin to aid in the construction of a 
military wagon road from Fort Wilkins, Copper Harbor, Michigan, to Fort 
Howard. Green Bay. Wisconsin, every alternate section of land designated 
by even numbers for three sections in width on each side of the road. Each 
state was to build that portion of the road within its own borders and to 
receive the allotted land. Thirty sections of land might be sold at once; 
thirty more, when the governor should certify to the secretary of the in- 
terior that ten continuous miles had been completed, and so on. In case 
the road should not be completed in five years there were to be no fur- 
ther sales and the unearned land was to revert to the United States. The 
time, however, was extended, first to 1870, then to 1872, and finally two 
years more." Congress also, in a general way, laid down the specifications 
for the road. It required a width of forty feet with a sixteen-foot road- 
way, sufficient drains and ditches, and such graduation and bridges as 
should permit of its use in all seasons of the year." Many of these re- 
quiremcnt.s were new to wagon road grants, but they did not originate 
here. They were modeled after the requirements of earlier canal and rail- 
road land grants. 

During the next six years additional grants were made to Michigan and 
Wisconsin and several large grants to the state of Oregon. The condi- 
tions were the same or similar to those of the grant of 1863." 

Oregon turned over her wagon road grants to private companies, which 
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undertook to construct the roads. In 18S9 some of the roads were still 
unfinished. Congress then instructed the attorney general to bring action 
to have that portion of the land coterminous with the uncompleted portion 
of the roads forfeited to the United States."* 

According to the 191 1 report of the commissioner of the general land 
office the time and amount of the grants and the location of the roads are 
as follows:*' 



Time ot gran I 

February 28, 1823 
March 2. 1827 
March 3, 1863 

March 3. 1863 

July 2, 1864 

July 4, 1866 
July 5, 1866 

February 25, 1867 
March 3. 1S69 



RMd 

Miami of Lake Erie to Con- 
necticut Western Reserve 

Lake Michigan to Ohio 
River 

Fon Wilkins, Copper Har- 
bor, Michigan, to Wis- 
consin state line 

Fort Howard, Green Bay, 
Wisconsin, to Michigan 
state line 

Oregon Centra} Miliury 
Road 

Corvailis and YaQuina Bay 

Wilkmctte Valley and Cas- 
cirie Mountain 

Dalles Military Road 

Coos Bay Military Road 



Sutc 


No. iif acres 
cenificd or ji^aicnicd 
up to Juue JO, 19U 


Ohio 


80773.54 


Indiana 


170,58024 


Michigan 


221. 013 J5 


Wisconsin 


302.930.96 


Oregon 
Oregon 


666.655.78 
81,89525 


Oregon 
Oregon 
Oregon 


861.511.86 
556,827.04 
105.240.11 


Total 


3,047,42&U 




Land grants for canals found a place in the federal system of land 
grants in the third decade of the nineteenth century. The Illinois River, 
a navigable tributary of the Mississippi traversing the state of Illinois from 
northeast to southwe."it, at one point approaches very close to the southern 
part of Lake Michigan. The slate desired to connect the river with the 
lake by means of a canal, an enterprise which would link the waterway 
system of the Great Lakes to the Mississippi system. This led to the first 
step in the direction of federal land grants for canals. In response to 
a memorial from the state of Illinois praying for the grant of land," ninety 
feet on each side of the proposed canal were given. The state was required 
to sur\'ey the route and place a map thereof in the hands of the secretary 
of the treasury within three years, complete the canal within twelve years 
thereafter, and continue to use the land for canal purposes. The penalty 
provided for non-fulfillment of these conditions was forfeiture of the land. 
The canal was to be a public highway for the use of the government of the 
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United States, and free from tolls for the passing of government property 
or troops. Every section through which the canal would pass was re- 
served from sale, and the state was authorized to use materials from the 
public lands adjacent for purposes of construction." The requirement of 
a survey and the depositing of a map, the fixing of a time for completion, 
the provision that the canal should be a public highway for the use of the 
government, and the pcnnission to use materials from the public domain 
are all important, for they will be found to recur in many subsequent 
grants, 

A grant upon like conditions was made to Indiana two years later for 
a canal connecting the Wabash River, a tributary of the Ohio, with the 
Miami of Lake Erie." 

During the next administration the majority party, under the leadership 
of John Quincy Adams, was committed to a policy of internal improve- 
ment, The example of New York, which had just completed the Eric 
Canal, also had some influence. In 1827 Congress made the first large land 
grants for canal construction, one to Indiana and the other to Illinois. The 
measures passed the House without much discussion but were debated at 
Icngtli in the Senate. l*his discussion was centered on the Indiana grant, 
the purpose of which was to aid the state in connecting the waters of the 
Wabash with Lake Eric, and thence, by way of the Erie Canal and the 
Hudson River, with New York City and the markets of the eastern states. 

As this was the first grant of land to defray the cost of canal con- 
■truction it is worth while to consider the arguments pro and con. Smith, 
of South Carolina, objected that the West was receiving more than its 
share from tlic federal government ; that it already had received aid for 
internal improvements in the grant of the five per cent fund for roads; 
that the grant would set a precedent which other new states would urge; 
and that the canal was not a toll-free canal. Finally, he said that he "was 
against this donation, not so much because he did not wish to see the State of 
Indiana assisted, as that this plan of giving to the States was fast gaining 
ground; and thus a measure which he thought unconstitutional was wear- 
ing into constitutionality by frequent repetition."" Holmes, of Maine, 
argued that inasmuch as the Ordinance of 1787 had provided that the navi- 
gable waters of the West should be public highways and forever free from 
toll, the canal should be a toll-free canal. He remarked "that his friends 
from the West would never want anything for the lack of asking."" 

Hendricks, of Indiana, and Harrison, of Ohio, were the main supporters 
of the measure in the Senate. Hendricks referred to the influx of settlers 
and the increase in price of the adjacent land as a result of the Brownstown 
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Road and predicted like results from the proposed canal." Harrison 
pointed out that the Northwest Ordinance did not apply to artificial water- 
ways. He thought the canal, by making the markets of New York City 
accessible to the products of the West, would be of great benefit to both 
sections." McKinlcy, of Alabama, said that he would vote for the measure 
because every state, by virtue of its sovereignty, was entitled to the land 
within its limits, and therefore Indiana was getting no more than her due." 

The bill was ordered to a third reading by a vote of 28 to 14. An 
analysis of this vote shows that it was strongly sectional The new states 
of the West, both north and south of Mason and Dixon's Line, were all 
for the grant. The South Atlantic States were solid against it. The North 
Atlantic States were divided." 

The Congress of 1827 is the one which introduced the principle of re- 
serving alternate sections for the federal government in land grants for 
internal improvements. The act as amended in the Senate upon motion of 
Holmes, of Maine." provided for a grant of five sections in width on each 
side of the canal, reserving alternate sections to the United States. As soon 
as the route should be surveyed the governor or the person authorized by 
the state to superintend the construction of the canal was to determine what 
lands the state was entitled to and to report to the secretary of the treasury'. 
As soon as the lands had been selected the state could sell and give a perfect 
title. The federal government had not yet learned that in order to get results 
It was advisable not to allow sales to proceed faster than construction. It 
was. however, provided that the canal must be begun in five years and com- 
pleted in twenty, or else the state must pay to the United States the amount 
received for ihe lands disposed of. Following the precedent of the right 
of way grants of 1822 and 1824 it was provided that the canal should be a 
public highway for the use of the United States." 

The grant to Illinois of the same date was made for the same purpose 
as the grant of a right of way five years before, that is. to connect the 
Illinois River with T.ake Michigan. The terms were precisely the same 
as in the grant to Indiana." The vote in the House was 90 to 67." Com- 
paring this with the vote on the Indiana measure in the Senate, 28 to 14, 
it becomes apparent that land grants of this character were more popular 
in the Senate than in the lower house. This is explained by the com- 
paratively greater strength of the new slates in the upper house, where 
each of them could cast as many votes as one of the more populous states 
of the Atlantic border. 

" Ibid. 
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In 1828 there was a grant to Ohio to aid in extending the Miami Canal 
from Dayton to I^ke Erie. This would form a third link between the 
Great Lakes and tlie Mississippi system. The act contained one provision 
which should be noted. It had been customary for the advocates of land 
grants for internal improvements to argue that grants of this character cost 
the government nothing, because the improvement would enhance the value 
of the lands remaining. Now it was provided that the minimum price of 
the alternate sections reserved should be raised to two dollars and a half, 
which was double the usual minimum." 

At the same lime there was granted to the state of Ohio 500,000 acres 
for the purpose of aiding the state in the payment of debts which bad 
been or should be contracted m the construction of canals within the 
state.'* It is probable that it was the amount of this grant which deter- 
mined the amount of the general grant for internal improvements in 1841. 

In 1838 the territon,' of Wisconsin received a grant for the purpose of 
aiding in opening a canal from Lake Michigan to the Rock River, a tribu- 
tary of the Mississippi." In 1845 there was an additional grant to Indiana 
to secure the completion of the Wabash and Erie Canal from Terre Haute 
to the Ohio." 

Lake Superior and Lake Huron are connected by the St. Mary's River. 
But a twenty-foot fall made the river impassable. It was realized that a 
lock and canal by means of which vessels could avoid the falls would make 
this an important waterway. In 1852 Congress granted to the state of 
Michigan 750,000 acres to aid in the construction of such a canal." In the 
year 1900 this canal was u.sed by 18,144 vessels.** 

In 1865 and 1866, 400,000 acres were granted to aid in building a canal 
from Lake Superior to Portage Lake. This canal pierces the northern 
point of the northern peninsula of Michigan and thereby shortens the dis- 
lance from Lake Huron to the cities at the head of Lake Superior.*^ In 
1866 there was a grant of 100,000 acres for a canal from Lake Superior to 
Ijjc La Belle, which would pierce the same peninsula a little farther north.*' 
At the same lime Wisconsin received a grant of 200,000. to aid in construct- 
ing a breakwater, harbor, and canal from Green Bay to Lake Michigan." 
Such a canal, by cutting the northeastern peninsula of Wisconsin, would 
shorten the distance by water from cities on Green Bay and the Fox River 
to points on Lake Michigan. 

These grants were made upon the condition that the canals should be 

Mi.«tt< of Iht Umttd Slalts, fl: 118. 
H/bitf., 119. 

" Ibid., 9: 7M 

9^ lf)iJ.. 10; (lfi|.fi(l3. 

*• Statnltt cl Laro*. 10: 35. 

*» CnCYclofedM Am*riecma. 

*i iliUMitt al Lorgt, \3: 519-520; 14: II. 

«/Wrf., 14: 80. 

«/6trf., 14: JO. 



1 



FEDERAL LAND GRANTS TO THE STATES 



97 



toll-free when used by the government, fixed a time when the canal must be 
completed, and imposed a penalt>' for failure to complete by the time pre- 
scribed. After 1852 die grant was no longer by sections but a grant of a 
fixed number of acres. Title passed as soon as the lands had been selected 
but. under all grants after 1845, it was subject to forfeiture in case of failure 
to complete the canal in the stipulated time. 

Only the five states of the Northwest Territory have received land 
grants for canals. The amount of the grant can best be shown in tabular 
form." 1 



Ostc at gnat 
March 2, 1827 
March 2, 1S27 and 

March 3. 184S 
Mav 24. 1828 
May 24. 1828 
May 24. 1828 
June 18. 1838 
April 10, 1866 
August 26, 1852 
March 3. 1865 and 

July 3. 1S66 
July 3. 1666 



Canal 
niinoifl and Lake Michigan 

Wabash and Erie 

WaKish and Erie 

Miami and Dayton 

Canals generally 

Milwaukee and Rock River 

Green Bay and Lake Michigan 

Sl Mary's Ship 

Portage Lake and Lake Superior 

Ship 
Lake Superior and Lac La Belle 



SUte 


Total area 


Illinois 


324.'2K274 


Indiana 


1.480.408.87 


Ohio 


265.815.45 


Ohio 


438.301.32 


Ohio 


500.000.00 


Wisconsin 


138.995.99 


Wisconsin 


200,000.00 


Michigan 


750.000.00 


Michigan 


4oo,ooaoo 


Michigan 


100,000.00 


Total 


4.597.804.37 



The great movement for better means of transportation also took the 
form of federal land grants to aid in the improvement of rivers. The first 
grant of this kind we made to Alabama in 1828. Four hundred thousand 
acres of land were given, to be applied to the improvement of the navigation 
of the Muscle Shoals and Colbert's Slinals in the Tennessee River, and such 
other parts of the river as the legislature might direct, the surplus, if any. to 
be applied to the improvement of the channels of the Coosa, Catawba, and 
Black Warrior river-i^. The conditions were similar to those in canal grants 
of the same period. But one difference must be noted. The rivers were 
to be free from toll, not only to the United States, but to all of its citizens, 
unless Congress should authorize tolls to be levied. The work was to he 
done under the supervision of United States engineers." 

In 1844 one section of land was £;ranted to the territory of Wisconsin to 
improve the navigation of Grant River at Potosi.*' Two years later, in order 
to improve the navigation of the Fox and Wisconsin rivers and to connect 
them by a canal, three sections a mile were given along the Fox River from 
its mouth to the canal and along the canal to the Wisconsin River. One 
condition of this grant was new in federal land grant policy. It was pro- 

** l-mvt of tht United Sl»tei; Siaiutes *t Large: "Annual lte;>ort Coinir<Miion«r Gencril Land 
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vidcd that to begin with only enough land to produce $20,000 might be sold. 
Then, when one half of this sum had been expended, llierc might be an 
additional sale tcj the amount of $10,000; when this sum had been used, there 
might be a third sale, and so on. In each case, before there could be another 
sale, the governor must certify to the president that the money had been used 
in tlic manner prescribed. ■*' The time for the completion of the canal was 
fixed at twenty years, but in 1867 a five-year extension was granted." 
Under the grant of 1846 Wisconsin received f>83.722 acres of land.** 

The same year there was granted to the state of Iowa to aid in improve- 
ment of the channel of the Des Moines River one half of the unappropriated 
land within five miles of the river from its mouth to Raccoon Fork. The 
conditions of the grant were similar to those in the grant to Wisconsin." 
The state received 1,161,513 acres umler this grant; but only 321,422 acres 
were used for canal construction, the balance going to the Des Moines Val- 
ley Railroad." 

In 1868 Minnesota received a grant of 200,000 acres to aid the state in 
constructing a lock and dam at Meeker's Island, which was expected to 
make the river navigable between the mouth of the Minnesota and the Falls 
of St. Anthony."* No work was ever done by the state ami under the terms 
of the grant the land reverted to the United States. 

After the War of 1812 the national debt, which in 1815 had reached the 
sum of $127,000,000, fell year by year, till in 1835 it was all but extin- 
guished.*' Toward the close of the third decade of the nineteenth century 
it began to be a question what to do with the surplus revenue. At the same 
time several of the new stales began to clamor for the cession of all the 
public lands within their limits." The matter came before the outgoing 
Congress in 1829. The committee to which the question was referred ad- 
vised against the transfer because it would tend to produce chaos in the 
methods of disposing of the land, hostility between state and state, and 
speculation and corruption in die state legislatures. Hut the committee 
recommended the annual distribution among all of the states of the net 
proceeds derived from the sale of public lands." No further action was 
taken at this time. The next year the matter was warmly debated in the 
House, and a committee was again appointed to investigate.*^" There the 
matter rested until 1832, when the committee on manufactures, of which 
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Henry Clay was chairman, was instructed to inquire into the expediency of 
reducing the price of the public lands anfl of ceding them to the several 
states within which they were situated.*^ The selection of this committee, 
instead of the committee on public lands, to which the matter would ordi- 
narily have gone, was a (Kjlitical trick of Clay's opponents the object of 
which was at once apparent. Clay protested, but without avail.'* "What- 
ever emanated from the committee," he said later, "was likely to be ascribed 
to me. H the committee should propose a measure of great liberality toward 
the new states, the old stale.s might complain. If the measure should lean 
toward the old slates, the new might lie dissatisfied. .And if it inclined to 
neither class, but recommended a plan according to which there would be 
distributed impartial justice among all the states, it was far from certain 
that any would be pleased."" In a speech before the Senate, Clay referred 
to the extraordinary procedure in this way : "I have nothing to do with the 
motives of honorable Senators who composed the majority by which that 
reference was ordered. The decorum proper in this Hall obliges me to 
consider their motives ti) have been pure and patriotic. "°*' 

But the unwelcome task was carried through by Qay with his usual 
efficiency. There were two questions before the committee, the reduction in 
the price of the public lands and the distribution of the lands to tlie new 
states. The first lies outside of the scope of this study. The second calls 
for further examination. 

.After emphasizing the magnitude of the proposition by pointing out that 
it might ultimately involve the transfer to existing and fiuure states of 
1,090.871.753 acres of land, with an aggregate value of $1.363.58*).6*»1 at the 
minimum price of one dollar and a quarter an acre, the committee rejected 
the proposed plan for the following reasons: I. If the transfer should be 
made in return for a fair equivalent it would establish a debtor and creditor 
rehlion between the new states and the nation dangerous to the permanence 
of the Union. 2. If the proposed cession should he made for a price 
merely nominal it would be contrary to the express condition of the deeds of 
cession of the western land, which provided that the lands should be used for 
the common benefit of all the states. Such a cession would manifestly be 
unfair to the old states and verj* far from equitable to the new, for generally 
the new state with the smallest population contained the largest area of 
untaken land. ^. The I'nitcd States ought not to give up a resource on 
which it might fall back in times of war or national adversity. 

But, in view of the prospect of a surplus in the federal treasury, the 
committee recommended that each public land slate should receive ten per 
cent of the net proceeds from the sales of public lands within its borders, 

sribid.. 8: pt. 2. ap., 113. 
»/*<<„ 8: pi. I. ]>■ 870. 
••Schur*. Hfmry Uay. I. 368 J69. 
^Ltnerttiion^l Dtbctrt, 8: pi. 1. p. lOn. 



100 



M, N, ORFIELD 



and that the remainder should b« distributed amons all of the states accord- 
ing to their federal representative population. The measure was to be 
operative for only five years and only in time of peace"* 

The committee on public lands, to which Uie matter was referred after 
the committee on manufactures had made its report, submitted a counter- 
plan."^ This did not prove acceptable and Clay finally succeeded in forcing 
his bill through the Senate." The House, however, by a margin of three 
votes, postponed the measure till the next session."* The following year a 
bill of a similar character passed the Senate"* and the House gave its consent 
one day before the end of the session."' But President Jackson prevented 
the measure from becoming a law by the use of his "pocket veto." At the 
opening of the next session he returned the bill to Congress with his reasons 
for withholding his concurrence. In his opinion the bill violated the con- 
ditions of the acts ceding the western territory bv making a larger grant to 
the new stales than to the old. and violated the Constitution by requiring the 
ten per cent grant to be devoted to education and interna! improvements, 
matters outside of the scope of the powers of Congress.*' 

The matter of the distribution of the public lands or of the proceeds 
from the sales continued to agitate Congress at every session."" Qay intro- 
duced his measure in 1834,*' again in 1835," and once more in 18J6-*" 
Three times the measure passed the Senate." In 1832, the occasion referred 
to above, both bouses concurred. 

In 1841 the proposition was combined with a general preemption bill. 
Benton, of Missouri, now attacked it as a Whig party measure, a tariff bill 
in disgiuse aiming to cmptj' the national treasury in order to have a pretext 
to fill it by loans and taxes. The ever- recurring arguments of unconstitu- 
tionality and violation of the deeds of cession were again employed. The 
bill was ably chatiipioned by Qay." It passed the House in the midst of a 
scene of great confusion, a furious thunder storm without forming a fitting 
background for the tumult within. The vote was close, 116 to 108." The 
.Senate signified its approval by a vote of 28 to 2Z.''^ 

The act carried two distinct grants : a money grant and a grant of land. 
The first was the old distribution proposition which had been before Con- 
gress for a decade. Rach public land state," in addition to the five per cent 
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grant, received ten per cent of the net proceeiis frnm the sales of public land 
within its borders. The balance was distributed to the twenty-six states, 
the territories of Iowa. Wisconsin, and Florida, and the District of Colum- 
bia, according to their "respective federal representative population." For 
the District of Columbia education was named as the purpose of the grant. 
The other grantees were left to dispose of their shares as they would. Debts 
due the ITnitcd States were (o be offset before any stale or territory 
received its distributive share." 

There were two circumstances under which this part of the act was to 
become inoperative : in case of war and in case Congress should increase the 
rate of duty on any goods imported above the rates of the tariflF act of 1833. 
The purpose of the first provision is obvious ; the second was a concession to 
the anti-tarifiF men. 

Rut the matter did not stay settled. The next year found the federal 
treasury nearly empty and face to face with a deficit, while United States 
bonds could be sold only at a preat discount. The Whip Congress and the 
Democrafic president were agreed that the rales of the compromise tariff of 
1833 must be increased. But Congress was unwilling to allow its pet meas- 
ure, distribution of the proceeds from the public lands, to cease to operate, 
while President Tyler considered distribution inexpedient, and perhaps 
unconstiluti<;nal, at a time when it necessitated increased taxation. In the 
summer of 1S42 he vetoetl two tariflF bills, in both cases because Congress 
permitted distribution to continue although the tariff was raised above the 
twenty per cent level. Congress then passed a separate tariflf measure." 
which the president approved, and a separate bill authorizing distribution, 
which he retained but did not sign, and thus prevented from becoming a 
law." 

Tn this way, after having been in operation for six days less than one 
year, the distribtitinn measure was suspended. This suspension proved to be 
permanent, for the tariff never again went back to the twenty per cent 
level.** The total amount distributed under the act of 1841 was about 
$630,000." 

The third important feature of the act of 1841 was the grant of 50O.000 
acres of land to each public land state, except Tennessee. *'for purposes of 
internal improvement." This was subject to the limitation that states which 
bad already received grants for this purpose were to receive no more than 
enough to bring their total grant to 500.000 acres. Future states were 
included in the grant upon the same conditions. In the selection of the 
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lands, which was left to the state legislature, no state was permitted to go 
beyond its own state lines."' 

The internal improvement land f;;Tant was continued until the admission 
of Colorado in 1875, nineteen states receiving the grant. After that time 
other grants Iiavc !>ecn given to the new states." These have been discussed 
in a former chapter. 

Five states have asked for permission and have been authorized to 
devote their internal improvement lands to the support of common schools. 
Wisconsin" and Alabama." in 1848; Iowa,*" in 1849; Nevada." in 1866; 
and Oregon." in 1871. 

The federal policy of land grants for internal improvements was the 
result of a gradual evolution. A precedent wa.s set in 1796 by a grant of 
three sections of land to a private individual for opening a road in Ohio. 
The first important step was taken by Congress in 1802 and 1803 by granting 
the three per cent fund to the state of Ohio for the building of roads in the 
state and by setting aside the two per cent fund for the building of roads 
leading to llic stale. Then came the canal ricjht of way grants of 1822 and 
1824, the military road grant of 1823, and several road, canal, and river 
improvement grants during the administration of John Quincy Adams. The 
fourth decade of the century was one long struggle between the Whigs, 
under the leadership of Henry Clay, trj-ing to secure the distribution of the 
proceeds from the sale of the public lands, to be used in part for internal 
improvements, and the Democrats, who as a party were opposed to distribu- 
tion. This struggle resulted in the comprnmise measure of 1841, which 
carried a grant of 500.000 acres to each public land state for internal im- 
provements, as well as a provision for the distribution of the proceeds. The 
latter, however, was hemmed about with so many conditions that it was 
operative for less than a year. This was followed by two important land 
grants for river improvements in 1846. 

In the meantime the policy was gradually being extended to the railways. 
In 1825 the House of Representatives instructed its committee on roads and 
canals to inquire into the utility of railways and to report upon the compara- 
tive cost of construction of canals and railways. During the next two 
decades the comparative advantages of railroads and canals were considered 
by nearly every Congress.'* A very significant step in the evolution of 
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railway land grants was taken in 1830. The practicability of the railway 
had then been demonstrated and construction had just commenced in the 
United States.*^ That year the state of Ohio was authorized to use the 
canal grant of 1828 for a railroad to connect Dayton with Lake Eric.*' 
Three years later the state of Illinois was given the option of using the canal 
gfrant of 1827 cither for its original purpose or for a railroad from the Illi- 
nois River to Lake Michigan." These measures, however, can not be 
classed as railway land grants, for they gave no additional land. 

The second step was taken in 1834 by the grant of a right of way through 
property of the United States at Harper's Ferry to the Winchester and 
I'otomac Railroad."* The next year three important grants were made for 
rights of way through the public domain in Florida and Alabama." In 
tracing the transition from canal grants to railroad grants it is worth while 
to note that the conditions of the grants of 1835 appear to have been copied 
from the grant of 1822 for a canal right of way. 

Numerous special grants followed.'* These occupied the time of Con- 
gress, and as they in time came to be given almost as a matter of course it 
was argued that it would be better to have a general law.*' Such a measure 
was passed in 1852. The act granted a right of way one hundred feet in 
width to all railroad and plank road and macadamized turnpike companies 
then chartered or that should be chartered within ten years, through any 
public land of the United States over which the legislatures of the state should 
authorize the construction of a road. In cases where deep excavation or 
heavy embankment was necessary, two hundred feet might be taken. 

The companies were authorized to take from the public lands, in the 
vicinity of the roads, all such materials of earth, stone, or wood, as might 
be necessary or convenient for the first construction of the roads through the 
public lands. A provision of this character in a subsequent act gave rise to 
an interesting controversy. What lands were in the vicinity of the road 
within tlie meaning of the act? The Supreme Court held that the act treated 
the railroad as a unit and that timber might be taken from, the public land at 
one point on the road and used for construction purposes at any other 
point" 

Sites for depots and watering places were also given. Such sites were 
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not 10 contain more than "one srjuare acre" and were not to be located nearer 
to each other than ten miles along tlic line of the road. Maps of the road 
had to be transmitted to the commissioner of the general land oflfice. 

It was further provided that the grants should cease to be operative 
unless the roads should be begun within ten and finished within fifteen years 
after tlie passage of the act. In case a road should be discontinued the land 
was to revert to the L'nite<J States. The act did not apply to land used by 
the government or reserved for other purposes." 

In 1862 this act was extended for five years.'*" It was replaced in 1875 
by an act which increased the ^ant for a right of way to one hundred feet 
on each side of the central line of the road, and the grant for depot sites and 
water stations to twenty acres. This act is still in force. It applies to any 
railroad company organized by Congress or under the laws of any state or 
territory as soon as it has filed with the secretary of the interior a copy of its 
articles of incorporation and proof of organization."" Like the grant of 
1852 the act applies only to the unreserved portion of the public domain. 
The grants after 187.^ have been special grants of the right of way through 
reservations of various kinds. 

From 1830 to 1841 there was not a session of Congress which pas.sed 
without some mention of land grants for railroads. In 1858 the Senate 
paiised a bill making a grant to Indiana for this purpose ; but the attitude of 
the Hou.se proved to be hostile. From 1841 to 1845 little attention was paid 
to land grants of this character."" During the next five years several grants 
were authorized by the Senate, but all failed in the Mouse, owing, perhaps, to 
the strength of the eastern states in the lower chamber."* 

In 1850. however, a bill was presented which combined enough interests 
to secure a majority in both houses. The measure provided for a grant to 
the state of Illinois of every even-numbered section for six sections in width 
on each side of a proposed road from the southern termimis of the Illinois 
River and Lake Michigan Canal to a point at or near the junction of the 
Ohio and the Mississipi, with a branch line to Chicago. Similar grants were 
made by the same act to Alabama and Mississippi to aid in continuing the 
road from the mouth of the Ohio to Mobile. As there were no public lands 
in Tennessee and Kentucky, stales which such a road must traverse, the 
grant, while nominally one for a single continuous road connecting the 
Great Lakes with the Culf, was really one for two separate roads. 

As this is the first railroad land grant it is of interest to note its provi- 
sions and to determine their origin. One hundred feet were granted for a 
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right of way. This provision can be traced to tlic ^ant of a rig^ht of way 
for a canal in 1822. The Rrant of alternate sections was first used in 1827 in 
connection with canal grants and a grant for a military road. In place of 
lands disposed of other lands cohM be selected within fifteen miles of the 
road. The fixing of an exact limit beyond which no selection could be made 
was a new provision. It was provided that construction should commence 
at the northern and the southern termini of the main hne in Illinois at the 
same time and continue south and north until the completion of the road. 
Then the branch line might be built. Asimilar outline of the order of work 
appeared in the river improvement grant to Alabama in 1827. There was a 
provision that the land should he disposed of only as the work progressed. 
This was similar to the requirement in the Fox and Wisconsin River grant 
of 1846, but did not go as far as its model. Sections remaining to the 
United States were not to be sold for less than double the minimum price, a 
provision which had been in use since the grant of 1828 for the construction 
of the Miami and Lake Eric Canal. There was the usual provision that the 
road should be free from toll for the transportation of federal property and 
federal troops. This requirement had been included in canal, road, and 
river improvement grants since 1822. If not cwnpleted within ten years the 
state was to pay to the federal government the amount received for the land 
sold and the land unsold was to revert to the United States, a provision 
copied from the land grants for canals. Finally, it was provided that United 
Stales mail should be transported at such price as Congress might direct. 
This was the .second ami the last new provision.'"* It is clear that the policy 
of land grants for railroads entered upon by Congress in 1850 was not al- 
together a new departure, but only one more step in an evolution which had 
been going on for half a century. 

An analysis of the final vote on this measure in the Senate shows that the 
line of cleavage was rather between the states that contained no public land 
and the public land states than a division on party lines. This is undoubted- 
ly accounted for by the fact that the latter were either the beneficiaries of the 
act or expected to receive similar grants in the future. Of twenty-six votes 
for the measure eighteen were cast by senators from public land stales, 
while of fourteen votes against the measure only two came from this group. 
One of these was cast by Chase, of Ohio, the only Free-soiler who voted, and 
the other by Yulee, of Florida, who for years had opposed land grants for 
internal improvements. On party lines the vote stood as follows: for the 
measure, eighteen Democrats and eight Whigs; against the measure, six 
Democrats, seven Whigs, and one Free-soiler.""' 

Even though the precedent had now been established there continued to 
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be a great deal of opposition to further grants until 1856.**^ Then followed 
a decade of reckless land grams. The country went railroad mad ami 
Congress but reflected the general craze for immediate development of rapid 
means of communication. The Civil War also served to emphasize the 
importance of the railroad for military purposes and was one factor in 
extending the policy to the Pacific roads. The first grant to a Pacific rail- 
road was made to the Union Pacific in 1862.*" This was also the first grant 
to a railroad corporation as distinguished from grants to states. 

But public opinion was swinging the other way. The last railroad land 
grant to a state was made to California in 1867, the last to a railroad cor- 
poration, to the Texas Pacific in 1871.'*" The Granger movement was hav- 
ing its effect. Congress came to feel that lands had been given with too 
lavish a hand and the interests of the homestead .settler received more and 
more consideration.**" 

The railroad land grant of 1850 carried a donation of every alternate 
section within six miles of the road. This amounted to six square miles 
of land, or 3.840 acres, for each mile of railroad. In case the sections 
granted had been disposed of other land within fifteen miles of the road 
might be selected. In 1863, in the grant to Kansas, the amount was 
increased to every alternate section within ten miles of the road, and the 
range of selection was extended to twenty miles. The reason assigned for 
the change by the advocate of the grant was that all the valuable lands near 
the Missouri River had been taken for Indian reservations or by settlers and 
that therefore lands of small value hundreds of miles west of the Missouri 
would have to be selected."" This was a very important change, for it was 
followed in many subsequent grants"' and many earlier grants were in- 
creased to ten sections a mile."" 

In 1S64 the grant to the Union Pacific and other transcontinental roads 
was increased to every alternate section within twenty miles of the road for 
those parts of the road passing through the torrilarics.*" This amounted to 
twenty square miles of land for each mile or forty acres for each rod of 
road. In 1864, in the grant to the Northern Pacific and in 1866. in the 
grants to the Atlantic and Pacific, and the Southern Pacific the amount was 
increased to forty seaions for each mile of road in the territories and half 
that amount in the states."* 

Of the eighteen public land states that had entered the Union prior to 
the time when land grants for railroads were abandoned, thirteen received 
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grants of land for railroads. Of the other five, Ohio and Indiana had re- 
ceived an equivalent in g^rants for canals, Oregon in grants for military 
roads, and Nebraska and Nevada in the grants to the Pacific railways. 

Most of the reg"ion west of Missouri was still in the territorial stage at 
the time of the railroad land grants. These western territories did not 
receive grants, but the grants to the Pacific railways secured for the West 
what the grants to the states secured for the central part of the Mississippi 
Valley and the Gulf coast. In fact the difference was merely nominal, for 
the states invariably turned over their grants to railroad corporations. 

June 30, 1911, there stilJ remained for adjustment, claims for 29.000.000 
acres of railroad lands."* So far as the claims have been adjusted the 
grants to states are as follows:"" 

Acrei 

Alabama 2.746.400.41 

Arkansas 2.S62,095J0 

Florida 2.205.146.66 

Illinois 2.505,133.00 

Iowa 4.92975826 

Kansas 4.633,760.73 

Louisiana 463.746.78 

Michipin 3.133.176.23 

Minnesota 8,028.999.95 

Mississippi 1,075,345.0£ 

Miisouri 1,837.728.17 

Wisconsin 3,649.749.15 

Total 37,860.300.39 

So far as adjusted, the grants to corporations are as follows:*'* 

Act«« 

Union Pacific 11,930,685.95 

Central Pacific 5.842,71772 

Central Pacific (successor by consolidation with Western Pacific) 458,147.97 

Central Branch Union Pacific 223,Q80iO 

Union Pacific (Kansas Division) 6,175,660.63 

Union Pacific (successor to Denver Pacific Railway Company) . 807,564.76 

Burlington and Missouri River in Nebraska 2.374,090.77 

Sioux City and Pacific (now Missouri Valley Land Company) 42.610.95 

Northern Pacific 33,279366.99 

Oregon Branch of ihe Central Pacific 3,154.994.16 

Oregon and California 2.765,677.10 

Atlantic and Pacific (now Santa Fe Pacific) 4.280.502.45 

Southern Pacific (main line) 3.677,509A3 

t"' "Annual Report Commissioner Cfmcnl [^nd Office,'* Re^rtt of Drpartmtnt of lutrriof. 19)1, 
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Soitthrnt Pacific (branch line) 1.451^1.08 

Oregon Ontra! 128,618.13 

New Orleans Pacific 1.00I.78J.27 

Total 77.594.792.26 

The total grant to states and corporations so far as adjusted is 115,455,- 
093.65 acres. If we add to this the 29.000,000 acres claimed by the railway 
companies but not yet adjusted, the total reaches about 145,000.000 acres, an 
area as great as the total expanse of the states of Michigan. Wisconsin, Illi- 
nois, Indiana, and one half of Ohio, and exceeding the total homestead 
entries made up to June 30, 1911, by 21.000,000 acres."" 

The national governtnent has exercised a greater degree of control over 
Und grants for railroads than over other grants. This exercise of au- 
thority has taken many forms, but has in general followed the line of devel- 
opment indicated in the canal grants. The grants fixed the time when con- 
struction had to be completed."* Generally the period named was ten 
years, but extensions were given in many ca.ses.'" Some of the later grants 
fixed not only the time of construction but also the minimum amount that 
must he completed each year. Thus the California grant of 1867 provided 
that after the second year ten miles of road must be finished each year.'" 
Such a provision was included in most of the corporation grants."' 

In regard to the manner of constmction nothing was said in the early 
grants to states and very little in any stale grant. For the grants to corpora- 
tions the requirements of the Northern Pacific grant of 1864 are typical. 
These were as follows: "That said Northern Pacific Railroad shall be 
constructed in a substantial and workmanlike manner, with all the necessary 
draws, culverts, bridges, viaducts, crossings, turnouts, stations, and water- 
ing places, and all other appurtenances, including furniture, and rolling 
stock, equal in all respects to railroads of the first class, when prepared for 
business, with rails of the best quality, manufactured from American iron. 
And a uniform gauge shall be established throughout the entire length of the 
road. And there shall be constructed a telegraph line of the most substan- 
tial and approved description to be operated along the entire line.""* 

Nearly all the railroad grants to the states provided that the road should 
be a public highway for the use of the United States without toll for the 
transportation of government property and troops. This provision became 
important during the Civil War. It proved so burdensome, however, to the 
Missouri railways as a result of the destruction of bridges and portions 
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of the road by the hostile armies, that Congress undertook to pay a reason- 
able charge for the carryinjr of troops.'" 

The same provision gave rise to a controversy as to whether the railways 
must give the free use of their trains as well as of the roadw;i>s. In 1874, 
in the appropriation for the army, Congress provided that no part of the 
money shotdd be used to pay for transportation on land grant railroads, but 
declared that nothing in the act should prevent the bringing of a suit in 
the Court of Claims to recover the charges for such transportation. A 
test case was brought by the Lake Superior and Mississippi Railroad 
Company, which finally brought the question before the Supreme Court. 
The court held that the early legislation had treated the railroad as a 
highway upon which the public might travel with its own vehicles. There- 
fore, the provision that a railroad should be a public highway for the use 
of the government gave to the United Slates the right to demand the free 
use of the roadway but not of the company's trains.*" In 1881 Congress 
provided for compensation on the basis of half the usual rates.*" 

The grant of 1850 provided that the lands should be sold only as fast as 
construction progressed. In 1856 Congress was more specific. It was 
provided that one hundred twenty sections might be sold ; when Iwentv miles 
had been constructed, one hundred twenty more, and so on. In the later 
grants the order was reversed. A certain section of the road must first be 
built. Then patents might be issued for the lands opposite, and so on.'" 

Another matter of considerable importance was the examination of the 
railways under construction to determine whether the requirements of the 
grants had been complied with. In this connection, also, there was a change 
of policy. In the first grants there was no provision in regard to this mat- 
ter. In 1857, in the grants to Minnesota, the duty of certifying to the satis- 
factory' completion of the twcnt>'-mile sections was imposed on the gov- 
ernor."* This precedent was followed in subsequent state grants until 1867, 
when the government assumed a more direct control by leaving the matter 
to its own officers, the Pacific railway commissioners. These bad been ap- 
pointed to examine the finished sections of the Pacific railways. In Fams- 
worth v. Minnesota and Pacific Railroad Company the Supreme Court held 
that under a grant of this character the territory of Minnesota could not 
convey to a railroad company title to railway land before the company had 
complied. with the conditions of the grant.'" 

Forfeiture was the penalty for violation of the conditions of the grant 
in regard to the rate of construction and the time for the completion of the 
road. But the land did not revert to the United States by the mere fact 

m/wd.. 12: 614-«lS. 

mi^lte Saperior and MiHiastppi Swlroail Co. v. United Suin, 93 UmUed Stmt*M, 442. 

^^ Statutes at Largt, 21: J4S. 
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that some condition was not fulfilled. The forfeiture must be declared by 
Congress or by the courts.'*" 

Even before land grants for railroad.s had ceased Congres:^ began to 
take action."^ In 1867 an attempt was made to declare the forfeiture of the 
lands granted to the disloyal states, but without success.'" The first act 
was passed in 1870. It declared the forfeiture of the land granted to 
Louisiana to aid in the construction of the N'ew Orleans. Opelousas, and 
Great Western Railroad.'*" During the next two decades many acts of this 
kind were passed. The forfeiture, however, was extended only to lands 
coterminous with the unfinished portions of the road. In 1890 a measure 
was enacted which was general in its application. All railroad lands granted 
to any state or corporation opposite unfinished portions of the roads were 
restored to the public domain.'" 

The power of declaring a forfeitvire is not an arbitrary one. In the case 
of Atlantic and Pacific Railroad Company v. Mingus the .Supreme Court 
held thai it is for the courts to say whether there has Iwen, upon either side, 
a failure to perform."" 

But even when forfeiture had been declared the adjustment of the grants 
dragged along very slowly, for one reason because all the public land was not 
surveyed. Some of the railroad companies, however, were bound by their 
grants to bear the cost of surveying the land. In 1910 these were required, 
within ninety days of demand by the secretary of the interior, to advance the 
amount necessary to pay the cost of this survey. If any company fails to 
comply, its grant is forfeited.'" 

The riglit of way grants were not included in the forfeiture ads referred 
to above. But in 1906 Congress provided tliat the provisions of the general 
right of way grant of 1875 should be enforced against all roads except 
where construction was progressing in good faith at the time of the approval 
of the act.*" 

There is one more land grant that may. perhaps, be clas.sed among the 
internal improvement lands which is of sufficient importance to call for con- 
sideration. This is the grant of desert land to the western states. Under 
(he Carey .\ct of 1894 the secretarj* of the interior is authorized to enter 
into an agreement with each state in which there is desert land to donate to 
such state such desert land as tlie state may cause to be irrigated, reclaimed, 
and occupied, up to an amount not exceeding one million acres. No state 
is permitted to sell more than one hundred sixty acres of such land to one 
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person. Any surplus derived f rc»n the sale of land above the cost of reclama- 
tion is to be held as a trust fund and applied to the reclamation of other 
desert land within the state. 

A state desiring to take advantage of this act must ask for the segrega- 
tion of a definite tract of land and present a plan for reclaiming it. If this 
plan meets with the approval of the department of the interior, the land is 
set apart from the public domain and the state is g^ven ten years in which to 
reclaim it. 

Many states have taken advantage of the government's oJfer. Up to 
June 30, 1911, these states had reclaimed and secured patents to 388,403 
acres and 3,193,314 acres had been set apart for reclamation.*" 

iM /Wd., 28: 422; "Annu«I Report CommiBsioner General Land Office," Reports of Departmtnt 
of Interior, 1911, Admiiiittratife Reports. 1: 92, C. S., 6222. 
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Aft earir as 1826 Ttaooa* W. Bcntoa. of Ubaovi vidi a new to the 
Ctssiott of ibe (and to the ftatcs, ixitrodoced a ifnnh i li iM i aato the United 
SMMk Senate calling i^too the execotivc depamnnt for ■dcrmatioa coo- 
cvran^ the swamp and or erf owed land in MsNowi and IBnois.' Althoagfa 
thi» was at the time when land gnntt for internal iBipmwju ents were axo- 
in^i into fovor. Congress was not reader for so far-reaching a step. 

Tbcffc fbUowed a twenty-three srear period during which the attention of 
Coagr«SiS was centered on land grants for odier porpoaes. Bat in 1846 the 
nuitvr came ap again in the Stnatc on motion of Ashler, of Arkansas, call- 
ing upon the secretary of the treasury for information regarding the area 
aud location of the lands in Arkansas subject to overflow, together with an 
eftlimate of the amoont required to protect the lands from the flood waters 
of the river and a plan for accomplishing that object' This apparently 
cooteniplated the construction of levees by the federal govenunent and not 
a graut of land. The treasury department did not respond. The next 
year Ashley secured the passage of a second resolution, demanding an 
explanation of the delay.' It then developed that the information could not 
b« given without a topographical survey.* 

Ill 1848 Etorland, of Arkansas, introduced into the Senate a bill granting 
to the state for purposes of education, internal improvement, and other uses, 
vextain lands subject to overflow. He later agreed to extend the application 
of the measure to all the public land states. The bill was discussed but the 
kesakui ended before it came to a vote.' It is interesting to find that Calhoun 
liad a counter-plan under which the work would have been done by the 
(cd^ral government* 

The next year a bill of a similar character, but including Missouri as wcU 
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as Arkansas, came before the Senate. But nothing further was accom- 
phshed. In the meantime a bill had been introduced into the House which 
granted to Louisiana the 5^v:lTnp ant! overflowed lands within the state that 
were unfit for cuhivation. Hcrmanson, of Louisiana, pointed out that in 
order to keep the river from the lowlands the state had constructed fourteen 
hundred miles of levees at a cost of iweniy million dollars, that it had there- 
by reclaimed three and a half million acres of government land, previously 
of no value, and that the I'nited States had sold this land and retained the 
profits. Therefore, the proposed grant was the payment of a debt. More- 
over, the health of the stale made it necessary to reclaim the remaining 
lands, and it was fair that Congress should compensate the s^tate for doing 
the work. Brodhead, of Pennsylvania, said that it would be but an act of 
justice to cede the lands, that they were now valueless and would forever 
remain so unless reclaimed by the energy of the state. Vinton, of Ohio, 
objected that the hill was too indefinite. Who should say, he asked, what 
lands were unfit for cultivation ? Mc believed that pending the adjustment 
of the grant the government would be involved in difficulty in disposing of 
its other land. He also objected to the grant because it would set a prece- 
<lent.' 

The measure passed the House by a vote of 100 to 61. The public land 
states were overwhelmingly for the bill, their vote standing 49 to 4 in favor 
of it, while the vote of the states having no public land stood 57 to 51 against 
it It was the same situation as we have noted Ircfore in connection with 
nropositions for extending the land grant policy, a solid West against a 
divided East. The majority of the Democrats favored the measure, the 
vote being 66 to 12. The majority of the Whigs opposed it. the vote being 
49 to 34. But tlie Whigs from the public land states, with the exception of 
three Ohio men, all joined their Democratic colleagues in supporting the 
bill.* The measure passed the Senate without much opposition.* 

The important provisions of the act are the following: "To aid the State 
of Louisiana in constructing the necessan,- levees and drains to reclaim the 
swamp and overflowed lands therein, the whole of those swamp and over- 
flowed lands" that were "unfit for cultivation" were granted to the state. 
The proceeds of the lands were to be applied "exclusively, as far as neces- 
sary, to the construction of the levees and drains aforesaid." The lands 
were to be selected by federal deputies acting under the direction of the 
surveyor general of the district. LTpon the approval of their selections by 
the secretary of the treasury, title was to vest in the slate. In making ont 
this list "all legal subdivisions" the greater part of which should be found to 
be swamp lands, subject to overflow and unfit for cultivation, should he 

^ Ibid., IS: 30 Omptm, 2 tcuion, 592. 
• Ibid., m. 
9JM.. 594. 
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included, but when the iifreaier part of a subdivision was not of that char- 
acter, the whole was to be excluded. The act did not apply to lands front- 
ing on rivers, creeks, bayous, and watercourses which had been surveyed 
into lots or tracts under the acts of March 3. 1811, and May 24, 1824. The 
expense of selecting^ the lands was to be borne by the stale.*" 

Measures applying to other states were introduced into the Senate in 1848 
ond 1849 but did not reach a vote. These have been referred to above. At 
the next session Borland, of Arkansas, for a third time introduced a bill 
granting the swamp land in Arkansas to the state. This was referred to the 
committee on public lands, of which Borland was a member. In the hands 
of this committee the measure was extended so as to include all the public 
land states. 

Borland argued that if tlie principle was right for Louisiana It was 
right for Arkansas, an argument which Vinton, of Ohio, had predicted 
the year before. In answer to the objection that the grant was indefinite, 
he stated that the records of the general land office would show exactly what 
lands were included. King, of Massachusetts, claimed that the lands not 
only were of no value to the United States but rendered the lands contigu- 
ous unhealthy and consefjuently unsalable. Therefore, he argued, inas- 
much as the United States would not drain the lands, it might gain by giv- 
ing them to the states, which would. Underwood, of Kentucky, formerly 
an advocate of reclamation by the United States, had found so little support 
for his plan that he became a sttpportcr of the grant. It was better, he 
thought, to give the lands to the stale than to allow them to remain swamp 
lands forever." 

As the measure passed the Senate it included only the swamp lands and 
the grant was further limited by the clause "known and designated on the 
plats of the General Land Office as swamp lands."" In this form the grant 
was definite. But Johnson, of Arkansas, commuiiit-atcd with Commissioner 
Butterfield in regard to the matter and was informed that the plats of the 
general land office indicated only a small part of the lands subject to annual 
overflow because such lands had been surveyed in the drycst seasons. "The 
bill as it stands." Johnson said in the House, "is not worth a penny. It is 
altogether a mistake." In support of his assertion he read the commis- 
sioner's letter." As a result of this information the House amended the bill 
so as to read, "swamp and overflowed lands made unfit thereby for cultiva- 
tion," It was then objected that this would make the grant indefinite, but 
Rowlin, of Missouri, insisted that the land office had in its possession infor- 
mation from sources other than the plats which would enable it to designate 
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every acre of la.nd.'* With this assurance the House passed the bill by a 
vote of 120 to 53. •' The measure in its amended form was accepted by the 
Senate," although a few senators with more foresi^fht than their fellows 
pointed out that the indefinite character of the grant was very objection- 
able." 

The act of 1850 differed from the act of the previous year in one impor- 
tant particular. No provision was made for the examination of the land. 
The secretary of the interior was required to make out lists and plats of the 
lands, transmit them to the governors of the respective states, and at their 
request cause patents to be issued. 

In 1860 the act of 1850 was extended to Oregon and Minnesota." The 
fourteen public land states admitted after that time have not received tt>c 
swamp land grant. In 1878 the senate committee on public lands recom- 
mended the passage of a bill extending the grant to the four public land 
states admitted to the Union since 1860, but the measure failed to pass.** 
The act of 1849 applied to one state, the act of the next year to twelve, and 
the act of 1860 to two. There are thus fifteen states that have received the 
swamp land grant. 

No land grant has proved as difiicult to adjust as the swamp land grant. 
It was held to he a grant i« praesentx, that is, of such a character as to 
transfer title immediately." This led to a conflict between the states and 
settlers who had occupied .swamp land subsequent to the time of the grant, 
supposing it to be a part of the public domain."^ In order to adjust tliesc 
claims, Congress in 1855 passed an act directing patents to be issued to all 
persons who had made entries of lands claimed as swamp lands, either with 
cash, land warrants, or scrip, prior to the issue of patents to the states, unless 
such land had been disposed of by the state before the claim of the indi- 
vidual attadied. In case lands were sold by the federal government, upon 
proof by the state that they were in fact swamp lands, the purchase price was 
to be turned over to the state, and, if entered with land warrants or scrip, 
the state was authorized to locale a like amount upon any of the public lands 
subject to entry at one dollar and a quarter an acre." This act was not 
prospective in its operation. It was, however, extended to 1857 by an act 
of that year.'* 

As these acts were to the advantage of their citizens the states acquiesced. 
Had they chosen to question tlic validity of the acts, the states must have 
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prevailed. Title, having once passed to the state, can no more be divested 
at the will of Congress than can the title of an individual.'* 

The acts of 1849 and 1850 fixed no time within which the grants must be 
selected. In 1860, in order to hasten the adjustment of the grants, it was 
provided that all lands within the surveyed portions of the public domain 
must be selected within two years after the close of the next session of the 
legislatures in the respective states. If within the unsur\'eyed portions, an 
equal length of time after the completion of the survey was the period 
allotted."* 

When the act of 1850 was before Congress the advocates of the measure 
made the statement that the land office had in its possession information tliat 
would make possible the immediate designation of the land. But this was 
found to be incorrect. Large areas of land that came within the descrip- 
tion of the act had been surveyed in very dry seasons and were not indicated 
to be swamp or overflowed lands. The general land office, therefore, held 
that it would be unjust to compel the states to accept the field notes as the 
basis of selection. Accordingly, as there was no appropriation for the 
examination of the land by federal agents, the states were given the option, 
cither to accept the lands shown by the field notes to be swamp and over- 
flowed, or to select the lands through their own agent.s. In the latter case 
the states were required to furnish statements under oath as to what lands 
were of the character described in the act. Of the states included in the 
grant of 1850, only Wisconsin and Michigan elected to abide by the field 
notes of the survey. Minnesota later followed the same course. 

Three of the states which chose to make their own selections. Missouri. 
Iowa, and Illinois, transferred their lands to their counties. The work of 
sefection thus fell to county officials. It soon became apparent that the 
counties were using their power to secure lands that were not included in the 
{rrant. It therefore became necessary in many cases to have federal agents 
examine the land. Of 57.200 acres selected as swamp lands by three coun- 
ties in Illinois only 7,200 were found to be of that character ujjon reexamina- 
tion. Of 71,760 acres certified to be swamp lands by five counties in Iowa, 
only 7.400 were found to come within the description. A very large amount 
of the land selected by the slate of Florida was not swamp or overflowed 
land.'" 

This would perhaps in time have resulted in a fair adjustment. Rut in 
1857 Congress ordered all selections reported to the land office to be con- 
firmed, providing they did not interfere with actual settlers." There is good 
evidence to show that this act confirmed to the states large areas which were 
not swamp or overflowed lands.-' 
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Selections made by the state of Oregon also proved to be very unreliable. 
In the early eighties it was agreed by the state authorities and tlie depart- 
ment of the interior that the lands claimed should be examined in the field by 
an agent of the general land office and an agent of the slate. The first agent 
sent out made false reports in the interest of the swamp land claimants, 
which resulted in the issuing of patents to the state for some dry land and 
the approval of a list of about 90,000 acres, more than one third of which, 
upon reexamination, was found to be dry land, much of it sage-brush and 
desert," 

In Minnesota, which chose to abide by the field notes of the survey, there 
was also a great <lcal of fraud. In 1887 the cliicf of the svvam]i land divi- 
sion examined certain lands in the Duhuh land district to ascertain whether 
the returns of the surveyors were correct. It was found that most of the 
sun'cys made in that district since 1880 were fraudulent ami unreliable and 
that as a result many tracts of valuable lands, by no means swampy or sub- 
ject to overflow, had been patented to the state. Here, also, a joint examin- 
ation of the Jands became necessary."* 

While some of the states have received more land than was called for by 
the original grant, others have failed to receive lands to which they were 
fairly entitled. In some cases the federal government failed to live up to its 
obligations under the acts of 1855 and 1857. These acts provided that the 
proceeds from the swamp lands sold between the time of the grants and 
1857 should be turned over to the states. This obligation was met. By 
June -W, UX)7, $2,057,248 had Iieen distributed." Rut it was also provided 
that in lieu of swamp lands located with scrip or land warrants, indemnity 
lands might be selected. The gL-ncral land office held that such lands could 
not be located outside of the state. The result has been that Iowa, Illinois, 
and Indiana hold unsatisfied certificates aggregating 121,059 acres, because 
there is no public !a,nd left in these states on which to locate them." 

After 1857 there was no provision for indemnity in case swamp lands 
were disposed of by the I'nitcd Slates. But, as the grant was a grant in 
praesenti, the purchasers from the federal government, and not the states, 
were (he immeiliatc suflfercrs. Fnjm December 9. 1885, to February 8. 1888, 
eighteen bills were introduced into Congress providing for some form of 
relief." The legislatures of Iowa and Illinois petitioned Congress to adjust 
their claims and the claims of their citizens.** In 1886 the house committee 
on public lands reported a bill providing for the payment to the states of the 
money received from Ihe sate of swamp lands since 1857 and compensation 
in cash for swamp lands otherwise disposed of, this being upon condition 

n Ibid. 
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that the states should relinquish their title to such lands.*' Similar bills 
were favorably reported by the same committee in 1888, 1890, 1892, 18&4, 
1896, 1900, and 1907.** But Confess was and continued to be hostile. 
There seems to have been a jj^eneral feeling that the swamp land grant was 
quite large enough as it was without adding- indemnity grants. 

The .swamp land grant of 1850 is the largest single grant in the nation's 
history. Up to June 30, 1907, there had been patented under this grant and 
the grants of 1849 and 1860, 63,356,541 acres. To this may be added 
2,'J19,518 acres for which indemnity had been given in land or cash, which 
brings the total to 66,276,059. Less than one million acres have been pat- 
ented since that time. From June 30, 1892, to June 30, 1906, claims aggre- 
gating 10,219,295 acres were rejected. Prior to 1892 no record was kept of 
tlie amount of rejections and cancellations." June 30, 1911, there were 
pending before the general land office swamp land claims amounting to 420.- 
0^ acres and indemnity claims for 1.500.245 acres." 

The amount patented to the various states by June 30, 1907, varied from 
26.252 acres to Ohio to 20.139.585 acres lo Florida, more than four 
sevenths of the total area of the state.'" 

The total amount of swamp land patented to each state by June 30, 1907, 
is as follows:*' 

Suie Acre* 

Alabama 418.520.14 

Arkansas 7,685255.21 

California 2,042.214,99 

Florida 20.139,58476 

Illinois 1,457.380.98 

Indi-ina U54.23073 

Iowa 871.702.71 

Louisiana (act of 1849) 8.922.389.43 

Louisiana (acl of 1850) 394237.45 

Michigan S.6S5.533.I6 

Minnesou 4.356.48S.59 

Mississippi 3282,643.80 

MiMoiiri 3.345,51451 

Ohio 26251.95 

Oregon 253,493.46 

Wisconsin 3.251.102.34 

Totil 63.356.541.01 

The swamp land grants provided that the proceeds should be used 

"exclusively, as far as necessar>*" for the reclamation of the lands. In Mills 

"•Htfwr Htfi^m. 4. no. 1089. 49 Cotijre«. 1 »«wion. C. S., iAH. 
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County V. Railroad Companies,*' the question arose whether the lands could 
be lawfully disposed of for other purposes prior to their reclamation. The 
state of Iowa granted the swamp lands in Mills County to the county to be 
used in whole or in part for erecting public buildings, education, roads, and 
bridges. Mills County in turn granted the lands to certain railroad com- 
panies. Was the second grant valid? The Supreme Court first decided 
that it was not, but after a rehearing the court took the opposite view. It 
said in part: "Upon further consideration of the whole subject we are 
convinced that the application of the proceeds of these lands to the purposes 
of the grant rests upon the good faith of the state and that the state may 
exercise its discretion as to the disposal of them. It is a matter between two 
sovereign powers and one which private parties cannot bring into discussion." 
Title to millions of acres of swamp lands in this and other states depended 
upon the court's decision. In Stearns v. Minnesota" the Supreme Court 
remarked: "It has long been settled that Congress alone can inquire into 
the manner in which tlie state executed that trust and disposed of the lands." 
But while the Supreme Court has intimated that the federal government has 
the power to call the states to account when they violate their trust the ex- 
tent of that power has never been determined, for Congress has taken no 
action. 

« 10? UmUJ Staitt. 557. 
*3 179 UnitrJ Slattt. 3JI. 



CHAPTER X 
"federal LA>JD grants for AGRICLT.TURAL COLLEGES 

The first movement in Conf^ress looking toward a federal land grant for 
agricultural colleges occurred on December 14. 1857, when Morrill, of Ver- 
mont, introduced into the House a bill donating land to states and territories 
which should provide colleges for the benefit of agriculture and the mechanic 
arts. In case there were no public lands in the state, certificates known as 
"scrip" were to be given, which authorized the location of land in any state 
or territory. The states, however, were not to locate these lands, but must 
sell their scrip to private individuals. In case a state failed to establish a 
college it was required to turn over to the federal government the amount 
received from the sales. Tlic amount was based on representation in Con- 
gress, twenty thousand acres being allotted for each senator, representative, 
and territorial delegate, a total of 6,340.CXX) acres.' The bill was referred to 
the committee on public lands, from which it was reported back with a 
recommendation that it do not pass.' The report attacked the measure as 
both inexpedient and unconstitutional, and fraught with great danger to the 
Union. "Such is the symmetry of our government.'' said the committee, 
"its very existence depends upon its severe adherence to the limitation of its 
duties. Within that it has no power but to bless; beyond it, it has no power 
but to ruin. This limitation is the anchor of our safety; when it fails, it 
will involve the ruin of the republic."' Morrill spoke at great length in 
favor of the bill. In his opinion the measnre would prove a national pan- 
acea. "Pass this measure," he said, "and we shall have done — 

"Something to enable the farmer to raise two blades of grass instead of 
one; 

"Something for every owner of land; 

"Something for all who desire to own land; 

"Something for cheap scientific education; 

"Something for ever>' man who loves intelligence and not ignorance; 

"Something lo induce the farmers' sons and daughters to settle and clus- 
ter around the utd homesteads ; 

"Something to remove the last vestige of pauperism from our land: 

"Something for peace, good order, and the better support of Christian 
churches and common schools; 
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"Something to enable sterile railroads to pay dividends; 

"Somethings to enable the people to bear the enormous expenditures of 
the national Government ; 

"Something to check the passion of individuals, and of the nation, for 
indefinite territorial expansion and ultimate decrepitude ; 

"Something to prevent the dispersion of our population, and to concen- 
trate it around the best lands of our country — places hallowed by church 
spires, and mellowed by all the influences of time— where the consumer will 
be placed at the door of the producer ; and thereby 

"Something to obtain higher prices for all sorts of agricultural produc- 
tions ; and 

"Something to increase the loveliness of the American landscape."* 

The bill passed the House by a vote 105 to 100." In the Senate it went 
over to the next session. Pugh, of Ohio, branded it as "an atrocious viola- 
tion of the organic law" tying the hands of state legislatures. He thought 
the scrip would all be thrown on the market at once and consequently bring 
only a nominal price.* Rice, of Minnesota, objected that the measure would 
give to some states a monopoly of the land in their sister states.' Mason, of 
Virginia, said the measure woutd act as a bribe to compel the states to con- 
form Uieir will to the federal government.' Jefferson Davis, of Mississippi, 
pointed out that the condition of the grant could not be enforced. "The 
Government/' he said, "cannot coerce a State."' 

The bill passed the Senate by a vote of 25 to 22. As it was general in its 
application, there was no dividing line between public land stales and others. 
It was rather the North against the South, loose construction views of the 
Constitution against strict construction. Only one of the senators from 
states which left the Union two years later voted for the measure, while 
fifteen voted against it. With the opponents of the bill were also found a 
few northern men. such as Rice and Shields of Minnesota, who feared that 
the development of their states would be retarded by the taking up of the 
lands by non-resident speculators. 

But the measure was not yet to become a law. The strict construc- 
tionists had one more vote to cast and that vote was an emphatic negative. 
In his veto message Buchanan argued that the power to aid agricultural col- 
leges was given neither expressly nor by implication. Congress was but a 
trustee of the federal lands. "It would be a strange anomaly, indeed." he 
said, "to have created two funds, the one by taxation confined to the execu- 
tion of the enumerated powers delegated to Congress, and the other from 
the public lands, applicable to all subjects, foreign and domestic, which 

* Comarfstion*! Ghbr, Si CongrcM, I BeMioo, 1694-1697. 
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Congress might designate."" The vote in the House on the vetoed bill 
stood 105 to 96." There the matter rested until the end of this administra- 
tion. 

In 1861 Kforrill again introduced his hill and it was again reported back 
from the committee on public lands with a recommendation that it do not 
pass." In the meantime Wade, of Ohio, had introduced a like measure into 
the Senate/" That body was now almost unanimous for the bill The 
withdrawal of the twenty-two senators from the seceded slates had broken 
the strength of the opixjsition. Some of the senators still feared absentee 
proprietorship,'* but this fear was in a measure relieved by the adoption of 
an amendment, on motion of Wilkinson, of Minnesota, Hmitinj; the loca- 
tions in an\ one slate to one million acres." The final vote was 32 to 7. 
The House cut off discussion by the use of the previous question and passed 
the bill with a vote of 90 to 25." 

The measure granted 30,000 acres to each state for each senator and 
representative according to the apportionment of 1860. The land was to be 
selected in legal subdivisions of not less than one quarter-section from land 
subject to sale at private entry at one dollar and a quarter an acre. Double 
minimum land, such as the alternate sections in railroad grants, might be 
selected, but in that event each acre was to count for two. Mineral lands 
were excluded. Each stale was rctitiired to select the land within its own 
limits, but in case of a deficiency, the secretary of the interior was to issue 
land scrip for the balance, such scrip to be sold by the state and the pro- 
ceeds applied to the purposes of the act. Not more than one million acres of 
scrip were to be located in any state. This maximum was exceeded in Wis- 
consin but the locations in excess of the million-acre limit were legalized by 
a special act.'* In 1868 the local communities were protected by a provi- 
sion to the effect that in no case should more than three sections be located 
in any one township." 

The interest of the fund was to be devoted to the "endowment, support 
and maintenance of at least one college where the leading object, willioui 
excluding other scientific and classical studies and including militarj- tac- 
tics." was to be to teach branches of learning related to agriculture and 
mechanic arts. 

Careful provision was made for the safely and permanence of the fund. 
Ninety per cent of the money derived from the sale of land or i>crip was to 
be invested in stocks of the United States or of the states or in other safe 
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stocks, bearing not less than five per cent. The balance might be used for 
the purchase of experimental farms and sites for buildings. All losses from 
the permanent fund were to be made good by the state. 

Later the field of investment was extended. In 1882 Iowa was author- 
ized to loan the fund upon real estate security.^" The next year states hav- 
ing no stocks were authorized to invest the fund in any manner the legisla- 
ture might prescribe providing the Income was not less than five per cent. 

Provision was made for national supervision over the application of the 
proceeds. The state governors were required to make annual reports to 
Congress staling the amount of land sold and the amount of the proceeds 
from the sales. Rach state was bound by the act to make an annual report 
regarding the progress of the college, the cost and results of experiments 
made, and such state industrial and CLtmomic statistics as might be consid- 
ered useful to the secretary of the interior and the other colleges. 

The states had to express tlicir acceptance of the terms of the act within 
two years and provide at least one college within five.'" These periods were 
later extended.*' No state "while in a condition of rebellion against the 
United States" was to be entitled to the benefits of the act." 

The last-named provision led to a conflict between Congress and Presi- 
dent Johnson. In 1866 he directed scrip to be issued to North Carolina. 
The next year steps were taken to issue scrip to Georgia, Virginia, and Mis- 
sissippi. Congress thereupon in a joint resohttion pointed out that no stale 
was entitled to receive its quota before it had been restored to its proper 
constitutional relation to the Union, asserted its right to pass upon this 
matter, and forbade the issue of scrip to the disloyal states until restored to 
their rights." 

The act of 1862 applied only to the states that were then in the Union. 
In 1864 it was extended to West Virginia,'* in 1866 to Nevada,'^ and in 
1867 to Nebraska." In 1866 the interests of the future states were taken 
care of by an act providing that whenever a territory became a state it 
should become entitled to the benefits of the act by expressing its acceptance 
thereof within three years and providing a collie within five years there- 
after." 

Two other acts for the advancement of agriculture, although not land 
grants, may properly be referred to. In 1887 Congress appropriated $15,000 
per annum to each state and territory that should provide an agricultural 
experiment station."' Three years later there followed an appropriation of 
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$15,000 annually to each state and territory to be applied to instruction in 
agriculture, the mechanic arts, the English language, and the various 
branches of matlicmalical, physical, natural, and economic science, with 
special reference to their application to the industries of life. This amount 
was to be increased by one thousand dollars each year until it should reach 
twenty-five thousand." In both of these acts the appropriation was made 
from the money derived from the sale of public land. An act of 1903 pro- 
vides that the deficiency shall he made good in case the annual sales are not 
sufficient to meet the payments under the act of 1890."* 

As passed in 1859 the Morrill Bill carried a grant of twenty thousand 
acres ib each state for each senator and representative in Congress. The act 
of 1862 incrcaseil the grant by one half but followed the same method of 
distribution That this was not fair to the new states is almof-t too obvious 
for comment. The great agricultural states of the northwest were left 
without adequate grants, while populous New York fell heir to nearly a 
million acres. 

The amount to which the states having land subject to selection "in 
place" were entitled is as follows :" 

Stale AcrM 

Arizona . . 150,000 

California 150.000 

Colorado 90.000 

Idaho W.OOO 

Iowa 240.000 

Kansas 90,000 

Michigan 240,000 

Minnesota 120.000 

Missouri .U0,000 

Montana 90,000 

Nebraska 90.000 

Nr%ad.i 90.000 

New Mexico 150.000 

North Dakota 90.000 

Oklahoma 250.000 

Oregon 90.000 

Souih Dakoi.T 120,000 

Ulah 200.000 

Washingloit 90.000 

Wisconsin 240.000 

Wyoming 90.000 

Total 3.090.000 
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The following states have received scrip in the amount indicated :' 



State Acre* 

Alabama 240.000 

Arkansas 150,000 

Connecticut 180,000 

Delaware 90.000 

Florida 90,000 

Georgia 270,000 

Illinois 480,000 

Indiana 390,000 

Kentucky 330,000 

Louisiana 210,000 

Maine 210,000 

Maryland 210,000 

Massachusetts 360,000 

Mississippi 210,000 

New Hampshire 150.000 

New Jersey 210.000 

New York 99a000 

North Carolina 270,000 

Ohio 630.000 

Pennsylvania 700,000 

Rhode Island 120.000 

South Carolina 180,000 

Tennessee 300,000 

Texas 180,000 

Vermont 150,000 

Virginia 300,000 

West Virginia 150,000 

Total 7,750.000 

Grand total 10,840,000 



M Ibid. 



CHAPTER XI 

THE AUTHORITY OF THE FEDERAL GOVERNMENT OVER 

THE PUBLIC DOMAIN 



The question as to the extent of the authority of the federal government 
over the public domain is so closely related to the federal land grants tliat 
it seems appropriate to consider it in this monog^raph. 

In the division of powers in the American constitutional system the 
states have the 6rst word and last in regard to so many matters of police 
regulation that wc sometimes forget, not only that there are certain fields of 
police activity in which the federal government can, if it will, make its fiat 
law within every foot of American territory, but also that there are large 
areas both within and without the boundaries of the states in whicli the will 
of the national government is law in regard to all matters, including police 
regulation. 

The federal state has a capital city. Is its power supreme within the 
limits of that city? Entrusted with the powers of war and peace, it miisi 
have arsenals and navy-yards, forts and armories, military resen'ations, and 
soldiers' homes. In many cases these must be within the territorial limits of 
the states. What are its powers over the lands devoted to these uses? 
Vested with the war power and with the control of foreign relations, it has 
acquired large areas of land by discovery, by conquest, and by treaty. What 
authority does it possess over such territory? Given the power to admit 
new states into the Union it has carved out portions of this territory antl 
admitted these areas as states. Has this deprived it of its police power over 
the lands which it still owns within these new states? If so, can it retain its 
authority by specific reservation at the time of the admission of the state? If 
it can. but fails to make such reservation, can it regain control by cession of 
jurisdiction by the state? It is also possible that it may need land within a 
state and that the owner may not be willing to sell. In such an event, can it 
take the land needed under the power of eminent domain? If it has the 
power to acquire land in this way and exercises it, does it secure the same 
authority over the land taken as if it had acquired it with the consent of the 
state? It has the constitutional power to dispose of its territory. In so 
doing, may it impose conditions upon the use of the land and tlius retain, 
in a measure, control over it, although it has parted with the title? FinaUv, 
to what extent has it exercised the powers which it possesses? These ques- 
tions will serve to indicate the purpose of this chapter. 

The authority of the federal government finds its source in the Cbnsti- 
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tution. That instrument recognizes two distinct grounds for the exercise 
of power by the federal government ; first, the purpose for which the power 
is exercised; second, the territory within which it is exercised. It is only 
the second of these which falls within the purview of this study. In ex- 
amining the power of the federal government from this point of view it will 
be convenient to divide the lands owned by the United States into such as 
lie outside of the limits of any state and such as lie within the boundaries of 
a slate, inasmuch as entirely different constitutional considerations apply. 

Federal Lands Situated Outside of the Boundahies of any State 

These lands fall into two divisions, the District of Columbia and the 
lands within the territories. 

The years immediately preceding the drafting of the Constitution served 
to impress with tremendous force upon the men who framed that instrument 
the importance of giving to tlie federal stale for its seat of government 1 
district in which it could be supreme. The country even witnessed the 
humiliating spectacle of its Congress surrounded and insulted by a body of 
mutineers of the Continental Army, and forced to flee to New Jersey for 
protection. In regard to this proceeding Justice Story remarks: "If such 
a lesson could have been lost upon the people, it would have been as humil* 
iating to their intelligence, as it would have been offensive to their honor."* 
But it was not without eflFcct. In section eight of article two of the Consti- 
tution we read : "The congress shall have power to exercise exclusive legis- 
lation in all cases whatsoever, over such district (not exceeding ten miles 
square), as may. by cession of particular states and the acceptance of con- 
gress, become the seat of government of the United States." Having exclu- 
sive legislative power the national government has of course had absolute 
control over all matters whether relating to lands owned by the United 
States or to the lands of private individuals. The extent of the power is 
thus expressed in Capital Traction Company v. Hof:" "The congress of 

the United States has the entire control over the District of 

Columbia for ever>- purpose of government, national or local. It may exer- 
cise within the District all legislative powers that the legislature of a state 
might exercise within the state." 

The Constitution provides that Congress shall exercise "exclusive legis- 
lation" over the district. Willonghby, in his work on the Constitution. 
points out that this might have been taken to mean that Congress should 
have power exclusive of the power of the states ceding the district. But 
Congress has acted on the assumption that the clause means that while 
municipal power? may be delegated to a local governing body for the district 
it may not delegate to such body tlic general legislative power possessed by a 
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state.' Various dicta of the Supreme Court also support tliis view. Thus 
in Stoutenhurgh v. Hcnnick.* the court declares; "As the repository of the 
legislative power of the United Stales. Congress, in creating the District of 
Columbia 'a body corporate for municipal purposes' could only authorize it 
to exercise municipal powers." The result has been that, while purely 
municipal matters have been left to a local board, Congress has spent a not 
inconsiderable portion of its lime in enacting and amending codes of law 
for the district. 

When the Constitution was adopted most of the lands of the Northwest 
Territory had been ceded to the United States. We should therefore expect 
to find some provision in that instrument for the government of this terri- 
tory. The following clause, Article IV, Section 3, was undoubtedly meant 
to cover this matter: "The congress shall have power to dispose of and 
make all needful rules and regulations respecting the territory or other prop- 
erty belonging to the United States." But this clause is a very unhappy 
one in phraseology. What is meant by the word "territory?" The North- 
west Territory, at the time of the framing of the Constitution, while all 
under the dominion of the United States, was by no means all owned bv the 
federal government. As no other authority is given for the government of 
this territorj' it would seem that the framers of the Constitution must have 
intended the word "territory" to include all of this area whether the United 
States owned it or not. But then the next phrase "or other property" 
becomes contradictory, for if the "territory" referred to is not property of 
the United States it i.s ab.surd to speak of "other" property. Furthermore, 
it is not clear whether the territory referred to is merely such as belonged 
to the United States when the Constitution was adopted or included terri- 
tory acquired afterward as well. 

It is therefore not surprising to find that this clause has been a puzzling 
one even to the Supreme Court. In the case of American Insurance Com- 
pany V. Canter.' Marshall declared that the clause gave the United States 
authority to goveni the territory of Florida. Rut he adds: "Perhaps. Ihe 
power of governing a territory belonging to the United States, which has 
not, by becoming a state, acquired the mean-^ of self-govenmient, may 
result necessarily from the fact, that it is not within the jurisdiction of 
any particular state, and is within the power and jurisdiction of the United 
States. The right to govern may be the inevitable consequence of the 
right to acquire territory. Whichever may be the source whence the 
power is derived, the possession of it is unquestioned." In its various de- 
cisions relating to this matter the Supreme Court has expressed very diver- 
gent views. In the Orcd Scott Case' Chief Justice Taney expressly de- 
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cUrcd that the word "territory" in the clause quoted above was intended 
(0 be confined to the territory which belonged to or was claimed by the 
United States when the Constitution was adopted. But in the case of the 
Mormon Church v. United States/ decided in 1889, the court, in tlie fol- 
lowing statement, repudiates Taney's and reaffirms Marshall's views: "The 
power of Congress over the Territories of the United States is general and 
plenarj', arising from and incidental to the right to acquire the territory 
itself, and from the power given by the Constitution to make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States." Rut while the reasons assigned for the existence 
of the power have been various the fact remains that the power has been 
recognized and exercised during the whole period of American history 
under the Constitution. Without attempting to follow the details of legis- 
lation it is sufficient to say that for most territories there have been two 
periods, an unorganized period, now represented only by Alaska, and an 
organized period. In the former period the territory has received all its 
laws from Congress. In the second it has made its own laws through its 
legislature, but the-ie have been subject to amendment or annulment by 
Congress, a power not infrequently exercised. 

FcDGftAL Lands Situated within the Boundaries of the States 

With reference to the extent of federal authority the territory within 
state limits owned by the United States falls into three groups : first, lands 
acquired with the consent of the state in which they are situated : second, 
lands acquired without surh consent; and, third, lands owned by the United 
Slates at the time of the admission of the slate. 

The eighth section of the second article of the Constitution provides: 
"The Congress sliall exercise like authority [that is, exclusive legislation] 
over all places purchased by the consent of the legislature of the state in 
which the same shall be for the erection of forts, magazines, arsenals, dock- 
yards, and other needful public buildings." The extent of the authority 
granted is the same as that over the District of Columbia, that is, plenary, 
except with reference to a few matters concerning which the Constitution 
forbids Congress to legislate, and except in so far as the state in giving 
authority to acquire the land, reserves the right to exercise certain juris- 
diction. In United States v. Cornell, a United States Circuit Court case, 
dcdded tn 1819, the facts were as follows: The United States, with the 
consent of the government of Rhode Island, but without a formal act ceding 
jurisdiction, acquired certain land in that state for a fort. Rhode Island, 
however, reserved the right to execute civil and criminal process within the 
land ceded and the fortifications that might be erected thereon. Cornell, a 
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United States soldier, committed murder within the limits of the land thus 
acquired. The main questions at issue were whether the exclusive jurisdic- 
tion of the United States extended over the territory without a forma) act 
of cession, and whether the reservation to serve process made the jurisdic- 
tion of the United States concurrent with that of the state. On the first 
question Justice Story, who wrote the opinion in the case, remarked: "The 
Constitution of the United States declares that Congress shall have power 
to exercise 'exclusive legislation* in all 'cases whatsoever' over all places 
purchased by the consent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dockyards, and 
other needful buildings. When therefore a purchase of land for any of these 
purposes is made by the national government, and the State Legislature 
has given its consent to tlie purchase, the land so purchased by the very 
terms of the constitution ipso facto falls within the exclusive legislation of 
Congress, and the State jurisdiction is completely ousted."' Exclusive 
jurisdiction, he said, must result from "exclusive legislation." The reser- 
vation of the right to ser\e process merely prevented the lands from be- 
coming a sanctuary for fugitives from justice, but gave to the state no juris- 
diction over acts committeed within the fort grounds." It follows from 
this decision that the power of the United States is supreme within terri- 
tory acquired with the consent of a state. 

In the case of Commonwealth v. Clary*'* it was held by the supreme 
court of Massachussetts that the courts of the state could not take cogni- 
zance of the alleged offense of selling liquor contrary to state law within 
lands purchased with the consent of the state for arsenal grounds. The 
rcser\-ation of the right to serve civil and criminal process was held to give 
no jurisdiction over acts committed witliin the ceded territory. In Mitchell 
v. Tibbits'^* it was held that a ves.sel carrying stone from Maine to the 
navy-yard at Charlestown, Massachussetts, was not employed in transport- 
ing stone within the state, and therefore committed no offense in disregard- 
ing the state's police regulation concerning vessels thus employed. In the 
leading United States case on this subject, Fort Leavenworth R. R. Co. v. 
Lowe." the court refers with approval to these state court opinions. An 
interesting corollary of the exclusive character of the federal jurisdiction 
is the loss of civil and political privileges by the persons residing within 
the ceded territory. The supreme court of Massachusetts in 1841 de- 
clared that no persons residing in such territory were entitled to the bene- 
fit of common schools for their children." And the supreme court of Ohio, 
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in Sinks v. Reese,'* came to the conclusion that inmates of the National 
Asylum for Disabled Volunteer Soldiers were not residents of the state 
within the meaning of that clause of the state constitution which required 
that voters should be residents of the state. 

While the Constitution makes provision for the acquisition of terri- 
tory by the federal government only witli the consent of the state in which 
the land is located, in practice such consent has not always been secured. 
The question then arises as to the extent of the federal police power in such 
a case. In regard to this question the Supreme Court in Fort T..eaven- 
worth R. R. Co. v. Lowe" has this to say : "The consent of the States to the 
purchase of lands within them for the special purposes named is, however, 
essential, under the Constitution, to the transfer to the General Government, 
with the title, of political jurisdiction and dominion. Where lands are 
acquired without such consent, the possession of the United States, unless 
political jurisdiction be ceded to them in some other way, is simply that of 
an ordinary proprietor. The property in that case, unless used as a means 
to carry out the purposes of the government, is subject to tlie legislative 
authority and control of the States equally with the property of private 
individuals.'' But while conceding that if the land is acquired without the 
consent of the state the general jurisdiction remains with the state, the 
court expresses the opinion that if upon the lands thus acquired "forts, 
arsenals, or other public buildings are erected for the uses of the general 
government, such buildings, with their appurtenances, as instrumentalities 
for the execution of its powers, will be free from any such interference and 
jurisdiction of tlic slate as would destroy or impair their effective use for 
the purposes designed."'" Strictly speaking, this part of the opinion is 
dictum, but there appears to be no question that it expresses a correct inter- 
pretation of the Constitution. 

It was dcdded in Kohl v. United States" that the United States may 
acquire land within a state by the exercise of the power of eminent domain, 
if the land is needed to carry out the powers granted by the Constitution. 
Over land acquired in this way the United States possesses the same 
authority as over land acquired by purchase but without the consent of the 
state. 

At the time of the admission of a new state into the Union the United 
States may reserve political jurisdiction over a part of the public lands or it 
may make no such reservation or, after its admission, the new state may 
cede back to the federal government jurisdiction over land to which the 
United States already has title. In each case the extent of the authority 
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of the federal government may be different. These, therefore, call for 
separate consideration. 

There being no reservation of political authority. — Cam6eld v. United 
States^* is here the most helpful case. In 1885 Congress pas.sed an act 
forbidding all enclosures of public land. In 1890 Colorado was admitted 
into the Union. After the territory had become a state Camfield erected a 
fence around two townships of land in which he owned all the odd*numbered 
sections and the United States owned all the even-numbered sections. This 
fence, however, was erected in such a way as not to trespass on any lands 
of the United States. "The fence," the court remarks, "is clearly a nui- 
sance." The question was whether the general government could abate such 
a nuisance within the limits of a state. The court declared that the general 
government has a power over its property analogous to the police power of 
the state and that the extent to which it may go in the exercise of such 
power is measured by the exigencies of the particular case, and continued: 
"While we do not undertake to say that Congress has the unlimited power 
to legislate against nuisances within a State, which it would have within 
a Territor>', we do not think the admission of a Territory as a State deprives 
it of the power of legislating for the protection of the public lands, though 
it may thereby involve the exercise of what is ordinarily known as the police 
power, so long as such power is directed solely to its own protection. A 
different rule would place the public {lomain of the United Slates completely 
at the mercy of state legislation." In a word, this case decides that over 
the public domain within the limits of a state concerning which there has 
been no reservation of authority bv the federal government at the time 
of the admission of the state and no grant of authority by the state gov- 
ernment the United States possesses such police powers as it needs for the 
protection of its own interests, and no others. But if the land is used in 
execution of any of the powers of the federal government the Supreme 
Court has held that it is beyond .such control by the slate as will defeat its 
use for those purposes. 

There being a reservation of authority by the United States. — There 
seems to be no question that when Congress admits a new state into the 
Union it may reserve complete political authority over any land it may need 
for governmental purposes. In the case of Fort Leavenworth R. R. Co. v. 
Lowe, which we have already referred to, the court, speaking of a mili- 
tary reservation in Kansas, says: "Congress might undoubtedly, upon such 
admission, have stipulated for retention of the political authority, dominion 
and legislative power of the United States over the Reservation, so long as 
it should be used for military purposes by the government; that is, it could 
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have excepted the place from tlie jurisdiction of Kansas, as one needed for 
the uses of the general government."'" 

Whether the same would be true of lands not needed for a governmental 
purpose appears to be an open question. 

Political authority having been ceded back to the United Slates by 
the state.— yNhcn the stale of Kansas was admitted into the Union the 
United States was the owner of a tract of land witliin its boundaries called 
the Fort Leavenworth Military Reservation. Through inadvertence or, 
perhaps, confidence that a recession of jurisdiction could be had wlieii de- 
sired, no political authority was reserved. Sixteen years later the state 
ceded to the United States exclusive jurisdiction over this area, reserving, 
however, the right to serve process and to tax corporations within tlie 
reservation. In the case of Fort Leavenworth R. R, Co. v. Lowe the ques- 
tion arose whether a state may cede away jurisdiction over any part of its 
territory except in the particular manner specified in the Gjnstitution, name- 
ly, by allowing the federal government to purchase land. It was decided 
that while it could not cede its jurisdiction to any foreign power it could 
transfer its authority over lands needed by the United States to the federal 
government." In making such a cession of authority it need not, however, 
transfer all authority, but can make such reservations as it may see fit. 

It should be noted that in case of such a cession the police laws of the 
state, although no longer capable of being executed by the state, continue in 
force unless in conflict with the federal constitution or laws. In Chicago, 
Rock Island and Pacific Railway Company v. McGlinn,"' which again involved 
the military reservation referred to above, it was held that a law of the state 
of Kansas passed prior to the cession of jurisdiction continued in force 
within the reservation after the cession of jurisdiction to the United States. 
This statute provided that every railroad company which did not enclose its 
road with a fence should be liable for all cattle killed by its cars and, in case 
the company failed to pay the damages within thirty days after demand by 
the owner, for reasonable attorneys' fees as well. In reaching this con- 
clusion the court applies the rule of international law "that whenever polit- 
ical jurisdiction and legislative power over any territory are transferred 
from one nation or sovereign to another, the municipal laws of the country. 
that is, laws which are intended for the protection of private rights, con- 
tinue in force until abrogated or changed by the new government or sov- 
ereign."" 

Such a cession of jurisdiction over a military reservation transfers ex- 
clusive jurisdiction over the entire tract and not merely over such portions 
of it as are used for military purposes. In the case of Benson v. United 
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States the Supreme Court held that a murder committed within the Fort 
Leavenworth Military Reservation but outside of that portion actually oc- 
cupied by the government was within the exclusive jurisdiction of the 
United States. This was held to be a case In which the courts must follow 
the action of the political department of the government" 

The Authority op the United States over Lands Disposed of Subject 

TO Conditions 

The study of the conditions of the federal land grants has emphasized 
the fact that no compact between a state and the nation which deprives the 
former of its equal position has any validity. But there is a class of com- 
pacts which the Supreme Court has recognized as valid. These are the 
compacts that concern the proprietary interest of the contracting state and 
the United States, lliis distinction is very clearly pointed out in the case 
of Stearns v. Minnesota, in which the Supreme Court remarks: "In an 
inquiry as to the validity of such a compact this distinction must at the out- 
set be noticed. There may be agreements or compacts attempted to be 
entered into between two States, or between a State and the nation, in refer- 
ence to political rights and obligations, and there may be those solely in 
reference to property belonging to the one or the other. That different 
considerations may underlie the question as to the validity of these two 
kinds of compacts or agreements is obvious. It has often been said that a 
State admitted into the Union enters therein in full equality with all ttie 
others, and such equality may forbid any agreement or compact limiting or 
qualifying political rights and obligations; whereas, on the other hand, ai 
mere agreement in reference to properly involves no question of equality 
of status, but only of the power of a State to deal with the nation or with 
any other State in reference to such property."" 

Before entering upon the discussion of this topic it is proper to point out 
the various meanings which the term "condition" has come to bear. la 
the popular sense it signifies anything required of the grantee in connection 
with a grant of land, whether or nnt that requirement affects the character 
of the title conveyed. In the technical legal sense no requirement coupled 
with a grant is termed a condition unless it affects the title. The common 
law recognizes two conditions: a condition precedent, which is of such a 
character that no title vests in the grantee until the happening of a certain 
future event: and a condition subsequent, under which title vests at once in 
the grantee, subject, however, to being defeated by failure to comply with 
the condition. 

Using the term "condition" in the popular sense we may logically divide 
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the conditions of the federal land grants into four groups : conditions not 
relating in any way to the use of the land ; conditions relating to the use of 
the land but allowing absolute title to pass to the grantee; conditions prece- 
dent; and conditions subsequent. As the first of these concerns the subject 
matter of this chapter In only a very remote way it has received separate 
treatment. The other three will here be considered. 

The federal land grants for schools, universities, and agricultural col- 
leges are of this character.** The second class of public building lands, the 
swamp land grants, and the grant of 500,CX)0 acres to each state for internal 
improvements fall in the same division. Absolute title passed to the states. 
It follows that the states could sell the lands and give absolute title. This 
being so there could be no forfeiture of the lands even if the state failed 
to use the proceeds for the purpose designated. What, then, can tlie federal 
government do in the event that a state fails to devote the proceeds to the 
purpose indicated? This, it may be said, has happened repeatedly; but 
the federal government has done nothing to enforce its requirements, so 
the matter has never been decided. It is probable that the Supreme Court 
would hold that in a public, as in a private, grant such requirements are mere 
nullities. 

Over lands granted subject to a condition precedent the United States re- 
tains title and control until the condition comes to pass. The best example of 
grants of this character is found in the enabling acts of 1889, 1894, and 
1906. which granted school sections in temporary reservations, subject to 
the condition that the grant should not be operative until the reservation 
should be extinguished." 

Most of the railroad lands have been given upon conditions subsequent" 
The nature of these conditions has been sufficiently explained. In enforcing 
its regulations Congress has relied upon forfeiture of the land. Mere viola- 
tion of a prescribed condition, however, does not result in forfeiture. 
There must be either an act of Congress declaring the forfeiture or a judicial 
decree to that effect, rendered in pursuance of an act of Congress." When 
the grant is a private grant the courts, in order to prevent a forfeiture, 
construe it most strictly against the grantor. This is not true of public 
grants of the character of those we are considering. The courts argue 
that the rule should not be applied when the purpose of the forfeiture is 
to secure the construction of a work in which the public is an interested 
party." 

The power to dispose of the lands of the United States has also given 
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to Congress the power to control the extent of cultivation and the charac< 
tcf of the improvements to be made on a vast area of "homestead" lands. 

SuuMAKv Concerning tue Source and Extent of the Federal 

AuTHORirV' OVER THE PUDLIC DoMAIN 

Before leaving the consideration of the constitutional phases of the 
question of the source and extent of the federal authority over the public 
domain it may be worth while to attempt lo gather up the conclusions 
which have been reached. 

1. The United States has absolute control over all matters within the 
District of Columbia. 

2. Within tlie territories the United States has complete control over all 
matters, but in practice, with reference to most matters of police jurisdiction, 
it legislates directly only for the unorganized territories and controls the 
legislation for the organized territories through its veto power over the 
legislative acts of the territorial legislatures. 

3. Over lands within a state acquired with the consent of the state the 
federal government has absolute control. 

4. Over lands within a state acquired without the consent of the state 
whether by purchase or by the exercise of the right of eminent domain the 
United States government has only such power as is necessary in order to 
protect the land from injury and as is necessary for the effective use of 
the land for purposes avtthorizcd by the Constitution. 

5. Over federal land within a state concerning which there has been 
no reservation of authority by the federal government at the time of the 
admission of the state and no cession of jurisdiction by the state govern- 
ment, the United States possesses such police powers as it needs for the 
protection of its proprietary interests. But if the land is actually used 
in execution of any of the constitutional powers of the United States it is 
beyond such control by the state as will defeat its use for that purpose. 

6. A state may cede to the United States jurisdiction over land to be 
used by the United States for governmental purposes; but in so doing it 
may reserve such authority as will not interfere with the use for which 
the land is designed. In such a case jurisdiction over the entire tract passes 
to the United States even if only part of it is made use of by the federal 
government 

7. The United States can not by compact with a state secure such con- 
trol over lands disposed of as will deprive the state of its equal position. 
But, by granting land upon a condition subsequent, it can exact from the 
grantee compliance with the condition under penalty of forfeiture of title 
tu the land. 

Having now determined the source and extent of the authority of the 
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federal govemment over the public domain, we are prepared to consider 
the manner in which that authority has been exercised. Here, too, it will 
be convenient to consider the lands of the United States in a number of 
divisions. 

Unresehved Portions of the Public Domain 

In earlier sections of this discussion we have seen that over the unre- 
served portions of the public domain the United States has complete control 
prior to the admission of the territory as a state, but, after such admission, 
only such control as is necessary for the protection and disposal of its 
land. In either case its legal power is sufficient to protect its land from 
occupation, from use, and from injury. 

The problem which first came before the federal government was how 
to protect its western lands from occupation by the so-called "squatters." 
The pathetic struggle between these men and the national authorities, which 
finally led to the preemption law, has been described in a former chapter. 

Since the adoption of this law the attitude of the federal government 
toward the use of its land by the bona fide settler has been distinctly friend- 
ly. Thus, in 1878, when an appropriation was made to investigate trespass 
and fraudulent entries on the public domain it was expressly provided that 
no money appropriated should be used to collect any charge for wood or 
timber cut on the public lands for the use of actual settlers in territory where 
timber lands were not surveyed and offered for sale." And two years later 
it was provided that there should be no suit for trespass after entry and pay- 
ment of the price of the lands trespassed upon.'^ 

Use and occupation of the public lands have taken a somewhat different 
form in the western states, where it has been customary for ranchmen to 
enclose large areas of government land for grazing purposes. In order to 
stop this unfair practice Congress in 1885 declared all enclosures of public 
land without color of title unlawful. The district attorneys were directed to 
institute civil suit against apparent violators of the law. In case an enclosure 
should be found to be unlawful decree was to be made for its destruction, 
unless removed within five days. In case the enclosure should be less than 
one hundred sixty acres, however, no suit was to be brought without the 
authority of the secretary of the interior." In interpreting this law the 
Supreme Court held that a fence around a township in which the govern- 
ment owned ever,- even-numbered section was an "enclosure," notwithstand- 
ing tliat the fence was set several feet outside of the township line and in 
no case on government land. It thus appears that even within the limits of 
a state, so far as is necessary for the protection of its land, the police 
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power of the United States extends not only over the land it owns, but also 
over the adjacent land. 

In 1006 it was made a criminal offense to appropriate, injure, or des- 
troy any historic or prehistoric ruin or monument, or any object of antiq- 
uity situated on lands owned or controlled by the United States, except 
with the permission of the department Iiaving- jurisdiction over sucli lands. 
The same law directs the president to set apart such historic places by proc- 
lamation." Wilfully setting fire to grass on tlie public domain or allowing 
a camp-fire to burn unattended is punishable by a fine not to exceed $5,000 
or by imprisonment for not to exceed two years, or both.** Moving survey 
marks may entail a maximum fine of $250 or six months' imprisonment." 

TxuBBR Lands and Forest Reserves 

Perhaps the most important question before the federal government in 
the administration of its timber lands has been the question of the preven- 
tion of forest fires. Yet nearly a century passed by before the United 
States put a law upon its statute books looking toward the prevention of this 
danger, a century of shameful waste of a priceless natural resource, such 
as the history of the world can scarcely parallel. 

The act of 1897 was the first stringent law on this subject. It provided 
Chat any person who should wilfully or maliciously set on fire any timber, 
underbrush, or grass upon the public domain, or should negligently leave fire 
to bun] unattended near any timber or oilier inflammable material, should 
be guilty of a misdemeanor punishable by a fine of not more than five thou- 
sand dollars or by imprisonment for not more than two years, or both. Ir- 
rspective of negligence, malicious intent, or <lisastrons result, il was made a 
misdemeanor to leave a camp-fire burning unattended near any forest or in- 
flammable material on United States land. In this case the maximum punish- 
ment was one thousand dollars' fine and one year's imprisonment The fines 
collected were to go to the public school fund of the county in which the 
offense should be committed." This is substantially the law in force 
to-day." Similar provisions apply to Indian reservations, and to lands 
allotted to Indians and inalienable without the consent of the government." 

A second important question in the administration of the federal for- 
est lands has been the protection of the timber from the depredations of tim- 
ber thieves. The necessity for some protection was first recognized in 
connection with the lands reserved for naval purposes. An act of 1817 
authorized the secretary of the navy to reserve for the use of the navy 
live oak and red cedar lands and made it an ofTcosc punishable by fine and 
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imprisonment to cut or remove any timber from such lands, or live oak or 
red cedar timber from any United States land. The carrying of such 
timber with the knowledge of the consignee, master, or owner rendered the 
vessel liable to forfeiture, and, if to a foreign country, the captain liable to 
a heavy fine.'* In 1833 it was made the duty of all collectors of customs in 
Florida, Alabama, Mississippi, and Louisiana, before allowing a clearance 
to any vessel bearing live oak timber, to ascertain that such timber had been 
cut from private lands or. if from government lands, with the consent of 
the navy department. Customs officers were required to institute suit for 
depredations on live oak timber growing on the public lands.** These acts, 
however, afforded protection to only a very small portion of the federal tim- 
ber lands. An act of 1859 made it an offense punishable by a fine of not 
over five hundred dollars and imprisonment for not over twelve months 
to cut or wantonly destroy any timber on United States lands reserved for 
military or other purposes.** 

With the exception of laws aiming to protect the timber on reserved 
lands, it is only within the last decades that the government has taken active 
measures to protect its timber lands from the depredations of timber van- 
dals. So characteristic of the administration of the timber lands has been 
this policy of inaction that in 1893, in a timber trespass suit, it was seriously 
contended before the Supreme Court that the government had tacitly con- 
sented to the cutting of timber on its unreserved land.*' Such a contention, 
of course, was not conceded. In Stone v. United States*' it was held that 
entry on United States land with a view to settlement did not give the right 
to cut and sell any timber except such as might be taken from land intended 
for immediate cultivation. The present law, which went into operation in 
1909, forbids the cutting, the removal, and the wanton destruction of any 
timber growing on public lands of the United States, the maximum punish- 
ment being one thousand dollars' fine and one year's imprisonment. The 
same penalty is to be imposed upon the owner, master, or consignee of any 
vessel, and the owner, director, or agent of any railroad knowingly trans- 
porting such timber.** An act of 1906 forbids the chipping of trees on the 
public land for pitch, turpentine, or other substance and makes it unlawful 
for any person who has knowledge of the facts to purchase or otherwise 
acquire timber products obtained in this manner.*' 

An interesting movement set on foot by Congress in 1911 is that for 
cooperation between the states and the national government in the protec- 
tion of the watersheds of navigable streams. The secretary of agriculture 
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was authorized to make an agreement with any state or group of states for 
cooperation in the organization and maintenance of a system of fire pro- 
tection on any private or state forest land situated on the watershed of a 
navigable river. Two hundred thousand dollars was appropriated for this 
purpose and several million dollars were appropriated for the acquire- 
ment by the United States of forest lands at the headwaters of navigable 
streams. The lands acquired are to be administered as national forests 
under the act of 1891. Civil and criminal jurisdiction of the states within 
the area acquired is not to be aflFcctcd except as punislimtnt of offenses 
against the United States is concerned.*" 

At the beginning of the nation's history, when the art of war had dis- 
covered no better material for the construction of battleships than hardwood 
timber, it was customary for Congress to reserve large areas of oak timber 
land to supply the needs of the United States navy. We have already 
referred to the measures taken to protect these reserves from trespassers. 
But the naval battles of the Civil War, by demonstrating the overwhelming 
superiority of the steel-clad battleship, made the reservation of timber for 
naval purposes unnecessary'. Not until the renewed interest in the forest 
lands of the United States, which developed in the last decade of the nine- 
teenth century, were there again extensive forest resen-ations. The purpose 
was now a twofold one, namely, to ward off a prospective lumber famine 
and to protect the headwaters of the nation's great rivers. A few of these 
reservations have been set apart by Congress.*" but most of them by order 
of the president under autliority of the act of 1891.*' In 1897 Congress 
declared that the establishment of these reservations should not interfere 
with the civil and criminal jurisdiction of the states except in so far as the 
punishment of offenses against the trnftcd States was concerned.** This 
act, it would seem, from the Supreme Court decisions we have considered. 
Is merely declaratory of what was the law without it. By the same measure 
it was provided that the secretary of the interior should make provision for 
the protection of the federal forest reserves against injury by fire and un- 
lawful cutting of timber. In 1905 the care of these forests was transferred 
to the department of agriculture." 

Game and Bird Preserves 

Tn 1905 the president was authorized to designate certain parts of the 
Wichita Forest Reserve for the protection of game. In the reserved area 
hunting, trapping, and capturing game are forbidden under severe penalties, 
except under regulations prescribed by the secretary of agriculture.'* Sub- 
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sequent laws have made simitar provisions with reference to other forest 
reserves.*' An act of 1906 makes it unlawful to hunt, trap, capture, or 
wilfully disturb any bird or to take the eggs of birds on lands reserved as 
breeding grounds." 

The national parks also serve as game and bird preserves. The unor- 
ganized territory of Alaska has been tmder the absolute control of Congress 
and, although not a game preserve, has, from the time of its purchase, been 
subject to federal game laws aiming to prevent the extermination of the 
fur-bearing animals.*' The law of 1908 is very drastic. It provides for 
an open and a closed season, limits the number of animals that may be 
killed, prescribes the size and character of the shot gun that may be used, 
forbids the use of dogs and power-boats in the pursuit of game, prohibits 
the sale of the hides of game animals at all times when the killing of such 
animals is forbidden, requires hunting licenses for non-residents and ship- 
ping licenses from residents, and affidavits from persons desiring to send 
game out of the territory to the effect that they have complied with all 
the requirements of the law. In order to prevent the commercialization of 
the sport tlie shipper is also required to state under oath that the trophy 
is his own, has not been sold, and is not intended for sale. It is unlawful 
for anyone to deliver to any common carrier and for the master of any 
vessel to receive for shipment any wild l>irds. except eagles, or any heads. 
hides, or carcasses of brown bear, caribou, deer, moose, mountain sheep, 
or mountain goats, unless accompanied by the required license and the 
affidavit referred to above. 

In asking for a shipping license the applicant must state whether the 
heads or trophies to be shipped will pass through Portland, Seattle, or 
San Francisco. The governor of the territory must notify the collector of 
customs of the proper port, of tlie name of the holder of the license, and the 
name and address of the consignee. And the collectors of customs at the 
ports mentioned are forbidden to enter any consignment of game from 
Alaska unkss nolice has been received from the governor of the territory or 
the secretary of agriculture checking with the name and address of the ship- 
ment. 

A person violating any provision of this act is guilty of a misdemeanor 
punishable by forfeiture of all game or birds in his possession and all con- 
trivances used in capturing such game and, for each offense, by a fine of not 
to exceed two hundred dollars and imprisonment for not to exceed three 
months, or by both. 

For the enforcement of the law the government relies upon its marshals, 
collectors of customs, revenue cutter officers, and game wardens. 

Congress, necessarily, had to exempt the natives of Alaska from some 
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of the provisions of the act. They are permitted at all times to kill game 
animals and birds for food and clothing. Miners and explorers are likewise 
exempted when in need of food." 

National Pasks 

Commencing with the Yellowstone National Park in 1872," Congress 
has set apart twelve large areas of land as national parks, all but the first 
of these since 1889."* The Hot Springs Reservation in Arkansas and the 
Sulphur Springs Reservation in Oklahoma also deserve to be classed as 
national parks, although they do not bear the name. 

In the extent of federal jurisdiction the Yellowstone National Park, the 
Hot Springs Reservation, and the Sulphur Springs Reservation are in a 
class by themselves. When the state of Wyoming was admitted into the 
Union in 1890 the act of admission expressly reserved to the United States 
exclusive "legislation," "control," and "jurisdiction" over tlic park as it then 
existed or as it might thereafter be extended, except that the state might 
serve civil and criminal process." The validity of this reservation has not 
been passed upon by the Supreme Court. An act of 1894 declares that all 
laws applicable to places under the exclusive jurisdiction of the United 
States shall be in force in the park. The states of Montana, Idaho, and 
Wyoming are, however, permitted to serve civil and criminal process within 
it. In case any offense is committed within the park, the punishment for 
which is not provided by any United States law or any regulation of the 
secretary of the interior, the offender is liable to such punishment as is 
provided by the statutes of Wyoming. 

All animals are ahsolutefy protected, except dangerous animals, and 
these also except when it is necessary to kill them to protect human life. No 
fishing is allowed except in accordance with rules prescribed by the secretary 
of the interior. These regulations have been so rigidly enforced that the 
increase in big game has greatly outrun the food supply." 

Tlie secretary of the interior, under authority given by the above act, 
has issued detailed regulations looking toward the protection of the natural 
curiosities, the timber and game, and controlling the use of the park roads." 
A United States commissioner appointed by the judge of the United States 
district court has jurisdiction to hear all complaints for the violation of the 
laws and regulations for the protection of the park, and to hold a pre- 
liminary hearing in case of felony. 
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The stale of Arkansas ceded jurisdiction over the Hot Springs Reserva- 
tion in 1903 and Congress accepted the cession the next year. The state, 
however, is allowed to serve process and to tax the private property within 
the reservation.*^ The laws governing other places under the exclusive 
jurisdiction of the United States arc in force here. In addition to these 
there are special poMce regulations prescribed by Congress or the secretary 
of the interior aiming to promote the health and safety of the patrons of 
the baths, which in 1911 numbered one hundred thirty thousand. The 
enforcement of these regulations has been rendered comparatively easy by 
reason of the fact that the government has absolute control of the water of 
the springs. If a private bath-house fails to comply with the sanitary 
regulations prescribed its lease is canceled and the water is turned off. 
If it seeks a renewal of its lease it can be required to construct a new 
bath-house of approved material and design. One of the most serious 
problems which the government has had to meet has been that of "drum- 
ming'' for patronage, by doctors, hotelmen, and the keepers of bath-houses. 
This evil has been checked in much the same way. In order to protect the 
patrons of the baths from the quack doctors of the city of Hot Springs no 
doctor who is not registered is allowed to prescribe baths in the spring 
waters. If a registered doctor solicits business his registration is canceled. 
No person staying at an hotel which solicits business is allowed to use any 
of the baths. And if the keeper of a bath-house is guilty of ''drumming" 
he loses his water permit. This mode of procedure has almost eradicated 
the evil." Only such persons as make affidavit that they are indigent are 
allowed to use the free government bath-house." 

The government provides for the ins|>ection of the bath-houses. It 
requires all attendants to take such a course of instruction as may be pre- 
scribed by its medical director, and to pass a written examination. The 
schedule of prices for alt private bath-houses is fixed by the government. 

In the enabling act of Oklahoma Congress reserved exclusive jurisdiction 
over the Sulphur Springs Reservation. 

Over the other national parks the United States has only such jurisdic- 
tion as is necessary for the protection and use of its property.'* All detailed 
regulations are left to the secretary of the interior. The rules in force arc 
similar to those for the Yellowstone Park. 



Military Reservations akd Government Buildings 

It has been the policy of the United States government to secure com- 
plete jurisdiction over its military reservations. This has been done cither 

01 Siciulfs at t-crgf 33: 187. 

03 "Bcrort of ihc SLiprrinicndent fi the Hot SpriiiRi R««err«lu>ll." RffortM cf Dfpartmtnt of 
Imltrior, ]9I1. AdminiilraUit N<pt!tU. 1: 7JJ-7«9, C. S.. 6222. 

tit Sttiuttt M !.9TBt. 36: 1015. 
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by rwervalion of jurisdiction at the time of the admission of the state in 
which such reservation is situated, or by subsequent cession of jurisdiction 
by Uic state, or by acquiring title with the consent of the state government. 
An act of 1844 provided that no public money should be expended upon 
lands to be purchased by the United States as sites for armories, arsenals, 
forts, fortifications, navy-yards, custom-houses. lighthouses, or other public 
buildings of any kind, until the proijcr state had given its consent to the 
purchase.*' Under the clause of the Constitution to which we have called 
attention the purchase of land with the consent of the state gives the United 
States exclusive jurisdiction, In accordance with this act, in making appro- 
priations for federal buildings in the various citic? throughout the United 
StatcH, it has been customary to make the grant of public money contingent 
upon the cession of jurisdiction by the proper state. Similarly, in estabtisb- 
utg national military parks on the historic battle-fieMs of the Civil War. it 
has been provided that the act of establishment should not be operative 
until the cession of jurisdiction to the United States."" 

In exercising its jurisdiction over the places under its exclusive control 
Congress, at its first session, provided for the punishment of the more 
serious felonies.*' An act of 1825 made the punishment for offenses com- 
mitted within these reserved areas but not specially provided for by the 
United States depend upon the taw of the state in which the land is 
situated." Minor regulations are left to the head of tlie department which 
has jurisdiction over the territory, or to his subordinates. 

It is a criminal offense to injure any statue, monument, or similar 
structure located within a national park.'* An act of 1911 imposes heavy 
penalties upon any person attempting by means of sketches, photographs, 
or otherwise, to obtain information concerning national defense secrets." 

Over soldiers' homes Congress has not aimed to secure exclusive juris- 
illtion. But without such jurisdiction certain state police laws do not apply. 
Ohio v. Thomas" raiseil the question whether a state law regulating the 
u« til oleomargarine was binding in a United States soldier's home. The 
Supreme Court held that federal oDicers in discharge of their duties in the 
mHnagemcnt of a federal institution are not subject to the jurisdiction of 
Iho ilate in regard to those matters which have the approval of federal 
authority. 

MUwi •/ tk4 UmUtd SMti. 10: 175. 
wTlafMlfi «l l.aref. 26: 333; 2S: 597; 30: Ml. 
«1 l-twt ft Ik* I'nttfd Slaitf. 2: 93. 

WViMHki »l tn'se. 29: 621. 

*((>kl« V Tbomti. 173 UmiUd Statu. 276. 282. 
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CHAPTER T 
GENERAL SURVEY OF THE LAND GRANTS TO MINNESOTA 



To a citizen of the commonwealth a knowledge of the public lands of 
Minnesota, their acquisition and administration, becomes a matter of some 
moment when he considers that one third of the area of the state has come 
to it as the gift of the nation and that the objects to which the resulting 
funds have been devoted touch htm directly on every hand, as a tax-payer 
and as a beneficiary in the heritage. With the proceeds of these vast land 
holdings Minnesota is in part supporting her common schools, university, 
and charitable institutions. Liberal grants of land made possible the rapid 
development of Minnesota railroads. Various public improvements have 
received assistance from the same source. And the funds derived from the 
sale of one class of lands have been applied to the liquidation of the "Rail- 
road Bonds," which were issued by the state in the late fifties, thus removing 
the stain of repudiation which for twenty-four years had clouded the state's 
fair name. 

A number of states have squandered their inheritance of land. In this 
respect Minnesota has shown more wisdom than some of her neighbor 
states. Yet, she, too, has many things to regret. There have been mistakes 
and fraud in legislation and administration. Lack of the necessary knowl- 
edge, judgment, or integrity, or a combination of these, has resulted in the 
loss of millions to the pemianent school fund. Theft and fire have cut deep 
into the state's timber heritage. A large amount of iron ore has been 
rendered inaccessible because of the careless methods of mining companies, 
free to follow their selfish policy because of the lack of inspection. 

A discussion of these problems should be of more than state-wide 
interest. More and more the American commonwealths arc coming lo note 
and to profit by the legislative and administrative experiments of their sister 
states, as the corrupt practices acts, the primary election laws, and the 
commission plans of city government bear witness. 

Nor is the question of mere passing interest. Four of the funds derived 
from tlie sale of state lands are permanent. Their total amount will depend 
upon the wisdom and Integrity of the state's legislators and administrators, 
past and future. And here is the significant point: there is still a future. 
The last chapter of the story of the public lands has not been written, and 
how the story shall be told still rests with the citizens of the state. 

Moreover, there arc fifteen states younger than Minnesota. Some of 
these but yesterday took up the responsibility of land administration. 
Minnesota has lessons for thera, both of warning and of guidance. 

11471 
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Before taking ap the discnssioa of the administration of the public 
lands in Minnesota it seems desirable to consider the manner in which the 
state acquired title and the conditions upon which the lands were bestowed, 
for the terms of the grants have in a large measure determined their later 
history. 

The first federal act setting aside any portion of the territory within the 
later slate of Minnesota for a public purpose was the Ordinance of 1785, 
which reserved section sixteen in each township of the Northwest Territory 
for the support of common schools. This law, however, applied only to 
that portion of the state east of the Mississippi. 

During the first half of the nineteenth centun* all or part of Minnesota 
at some time or other formed part of the territories of Indiana, Louisiana, 
Illinois, Missouri, Michigan, Wisconsin, and Iowa. Unlike the organic act 
of Minnesota the corresponding enactments for these territories made no 
reservations of land for common schools. M^ost of these organic acts, how- 
ever, extended the rights, privileges, and advantages guaranteed by the 
Ordinance of 1787 to the inhabitants of the respective territories, and thus, 
presumably, the ver>' indefinite provision concerning the encouragement of 
schools and the means of education.^ 

The federal land grants to the state fall into nine well-defined classes, 
distinguished from one another primarily by the difference in the purposes 
to which they might be applied. These nine classes are the internal improve- 
ment, school, salt spring, university, public building, railroad, swamp, agri- 
cultural college, and the park and forestry lands. 

The first land grant affecting Minnesota was the internal improvement 
grant of 1841, which provided that upon admission to the Union each new 
state should receive .SOO.OOO acres of land for purposes of internal improve- 
ment. This was the grant which was later to give rise to the internal im- 
provement land fund, of which the people of the state were to hear so much 
in the sixties and seventies.* 

In 1849, in the organic act of Minnesota, it was provided "that when 
the lands in the said territory shall be surveyed, under the direction of the 
government of tlie United States, preparatory to bringing the same into 
market, sections sixteen and thirty-six in each township in said territory, 
shall be, and the same are hereby reserved for the purpose of being applied 
to scliools in fiaic) territory, and in the states and territories hereafter to 
be erected out of the same." This, it is clear, was not a grant, but merely 
a reservation. Another act was necessary in order to transfer title. 

The next act reserving public land for Minnesota was passed February 
19, 1851. This directed the secretary of the interior to reserve from sale a 
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quantit>' of land not exceeding two entire townships for the use and support 
of a university in the territory.' 

The enabling act of Minnesota, passed February 26, 1857, granted to 
the state four classes of land: the school lands, reserved in 1849 by the 
organic act, the state university lands, the public building lands, and the 
salt spring lands.* That part of this law in which we are interested is in 
the form of a proposition to the constitutional convention at St. Paul to 
grant these lands to the state on condition that the convention insert a 
clause in the constitution, or pass an ordinance irrevocable without the 
consent of G>ngress, agreeing to the following conditions: 

"1. That said state shall never interfere with the primary disposal of 
the soil within the same, by the United States, or with any regulation 
Congress may find necessary for securing the title in said soil to bona fide 
purchasers thereof. 

"2. That no tax shall be imposed on lands belonging to the United 
States. 

"3. That in do case shall non-resident proprietors be taxed higher than 
residents." 

In return for complying with these requirements the United States 
agrees: 

"1. That sections numbered sixteen and thirty-six in every township of 
public land in said State, and where cither of said sections, or any part 
thereof, has been sold or otherwise been disposed of, other lands, equivalent 
thereto and as contiguous as may be. shall be granted to said State for the 
use of schools. 

"2. That seventy-two sections of land shall be set apart and reserved 
for the use and support of a State university, to be selected by the Governor 
of said State, subject to the approval of the Commissioner of the General 
Land-Office, and to be appropriated and applied in such manner as the 
legislature of said State may prescribe for the purpose aforesaid, but for 
no other purpose. 

"3. That ten entire sections of land, to be selected by the Governor of 
said State, in legal sub-divisions, shall be granted to said State for the pur- 
pose of completing the public buildings, or for the erection of others at the 
seat of government, under the direction of the legislature thereof. 

"4. That all salt springs within said State, not exceeding twelve in 
number, with six sections of land adjoining, or as contiguous as may be to 
each, shall be granted to said State for its use ; the same to be selected by 
the Governor thereof within one year after the admission of said State, and 
when so selected, to be used or disposed of on such terms, conditions, and 
regulations as the legislature shall direct : Provided, That no salt spring or 

■ Statitltj al Largr. 9 : S6S. 
•Ibid.. 10: KJ. 
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land, the right whereof is now vested in any individual or individuals, or 
which may be hereafter confirmed or adjudged to any indiWdual or indi- 
viduals, shall, by this article, be g^nted to said State. 

"That five per centum of the net proceeds of sales of all public lands 
lying within »aid State, which ^hall be sold by Congress after the admission 
of the said State into the Union, after deducting^ all the expenses incident to 
the same shall be paid to said State, for the purpose of making public roads 
and internal improvements, as the legislature shall direct."' 

These grants were alike in a number of important particulars. Except 
in the case of the salt spring grant, Congress designated the use to which 
the lands might be devoted. It was, however, expressly left to the legis- 
lature to prescribe the exact manner in which three of the four grants 
should be applied. Where the grant did not specify definite tracts of land 
the governor was authorized to make the selection. 

The grant of sections sixteen and thirty-six in each township of public 
land in the state did not include all the sections so designated. Not only 
were sections sold or otherwise disposed of not embraced in the grant, 
but it was later held by the Supreme Court of the United States that lands 
included in Indian reser\-ations at the time of the grant were not public 
lands*within the meaning of the act. 

More serious complications, however, arose from a resolution passed 
five days later. Many settlers in the territory had opened farms, erected 
buildings, and improved townsites on unsurveyed land which after the 
sur\cy proved to be school land. Anxious to safeguard their interests the 
legislature rcquestctl Congress to allow them to retain their holdings, and 
to permit townsites occupied before the survey to be entered notwithstanding 
the prior resen-ation of the land for schools.* It was in response to this 
memorial that Congress passed the troublesome resolution of March 3, 185". 
That resolution complied with the requests of the Minnesota legislature 
and added another restriction to the grant, namely, that if the lands had 
been '*reserve<l for public uses Iwfore the .survey" other lands should be 
selected by the proper autlioritics.' The justice of the call for relief by 
bona fide settlers is undeniable, hut the relief given went far beyond what 
was necessary for their protection. 

Next came the railroad grants. When Minnesota became a territory 
its only means of communication with the settled portions of the country 
was by steamboat down the Mississippi. This method was slow at best, and 
in winter all traffic had to be suspended. Thus the news of the passings 
of the organic act in the winter of 1849 did not reach St. Paul before the 
breaking of the ice in Lake Pepin in the spring. The orgaiuzation of 
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Minnesota as a territory quickened the influx of settlers. On an average 
population increased at the rate of twenty thoui^and a year during the 
territorial period. A vast amount of fertile land awaited the plow of the 
picmcer, but without tiie railroad the wealth of the prairies was not 
accessible. 

In 1851 the legislature petitioned Congress for a grant of land to assist 
in the building of a railroad from St, Paul to Milwaukee.' Several other 
memorials followed. 

The response was generous. In 1854 Congress donated to the territory 
for the purpose of aiding in the construction of a railroad from the southern 
line of the state, by way of St. Paul, to the eastern line in the direction of 
Lake Superior, the alternate odd-numbered sections within six miles of 
the road.* This act was repealed the same year.'" From 1857 to 1866, how- 
ever, Jicveral similar grants conveyed vast areas of land to Minnesota to be 
thus applied." The total amount exceeded 8,000.000 acres, nearly one sixth 
of the total area of the state. 

The largest single grant came to the state in 1860. when; the provisions 
o£ the swamp land grant of 1850 were extended to Minnesota." By July 
31, 1912. 4.788,712 acres had been approved or patented to the state under 
this act, and claims were still pending." 

It will be remembered that the act of 1851 merely ordered the reserva- 
tion of land for a university. Some question having arisen as to whether 
this was sufficient to justify the aaion taken by the interior department in 
patenting these lands to the state, an act was passed in 1861 by which the land 
reserved for the territorial university was granted to the state. The question 
then arose whether this fulfilled the provisions of both the act of 1851, 
which had reserved lands for a territorial university, and the enabling act, 
which had made a similar provision for a state university. The state held 
that tl^e second act contemplated a double university grant. This led to a 
protracted controversy with the land office at Washington, which will be 
discussed later. The outcome, however, should be stated here. In 1870 
Congress passed an act directing the commissioner of the general land ofHce 
to approve the selections made to the amount of seventy-two sections, with- 
out taking into account the lands reserved at the admission of the state 
into the Union and donated to the state in 1861." 

In 1862, 120,000 acres were added to the state's prospective domain by 
the agricultural college grant. 

In 1868, 200,000 acres of land were granted to Minnesota to aid the 
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state in improving the navigation oi the Mississippi from the Falls of St 
Anthony to the mouth of the Minnesota by tlic construction of a lock and 
dam at Meeker's Island. This land was to be selected by an agent appointed 
by the governor. Unless the improvement should be completed in two 
years the land was to revert to the United States.^' No work was done. 
It is interesting to find that after the lapse of half a century the federal 
government has undertaken the work. 

From 1868 to 1892 no additional lands were given. But in the latter 
year the movement for the preservation of American forests found ex- 
pression in an act granting to the state all unappropriated federal lands 
in thirty-five specified sections near the headwaters of the Mississippi, 
where the legislature had established Itasca State Park the year before. Un- 
less the state uses the land exclusively for park purposes and protects the 
timber, the grant reverts to the United States,*' 

In 1904 there followed a grant of 20.000 acres for experimental and 
forestry purposes. This was to be selected by the state land commissioner 
and forestry board from third- and fourth-rate public lands lying as nearly 
contiguous as possible. No tract could be included which, in tlie opinion 
of the United States forester, should make part of a federal forest reserve.*' 

In 1905 a small island in Bartlett Lake, in Koochiching County, was 
granted for a park and forest reserve," and two years later, Cooper Island 
in Cass Lake. The latter being part of an Indian reservation and heavily 
wooded, the state was required to pay such consideration as might be 
agreed upon between the secretary of the interior and the governor." The 
transaction is yet to be completed. 

Many sections of school land were preempted before the survey was com- 
pleted. A large part of the salt spring lands were lost through blunders of 
the federal officials. University lands were entered by homesteaders through 
ignorance of the fact that the state claimed ownership. School lands in 
Indian reservations were sold by the United States government. In place 
of most of the land lost the state has been authorized to select other lands 
of equal area. 

At tlie end of the first half-century of its history as a state. Mitmesota 
has received from the federal government nearly seventeen million acres, 
or about twenty-six thousand square miles of land. Claims for a large 
area of swamp land are still unadjusted- When these have been adjudicated 
the total will perhaps pass seventeen million acres, a region as large as 
Massachusetts, Rhode Island, Connecticut, Vermont, and a third of New 
Hampshire, or about one third of the area of the state. 

i^SlatuUi at LaTjjf. 15: 1£9. 
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THE APPRAISAL. SALE. AND LEASE OF THE STATE LANDS 



In order to simplify this discussion and secure consecutive treatment 
for each topic the subject matter of this chapter will be treated under the 
following headings: the mode of appraisal, lease, and sale; placing the lands 
on the market ; and the present status of the grants. 

As a territory Minnesota had no public lands that could be sold. The 
territorial period, therefore, for the purposes of this chapter, may be passed. 

The state constitution imposed a healthy check upon those who for pri- 
vate gain might have desired to hasten the sale of the school lands. It 
provides as follows : "Not more than one-third of said lands may be sold in 
two years, one-third in five years, and one-third in ten years ; but the lands of 
the greatest valuation shall be sold first: provided, that no portion of said 
lands shall be sold otherwise than at public sale."^ 

In his first message Governor Ramsey made a remarkable plea for a 
careful stewardship of the state lands. Some of the older states had thrown 
their lands on the market at any price. In 1839 the superintendent of com- 
mon schools of Ohio wrote: "It is not uncommon to find land sold for fifty, 
forty, thirty, ten, and in one case even as low as five cents per acre. Men 
have become purcliasers of whole sections for a mere trifle, and that some- 
times where it only required a few years to have realized five, ten, fifteen, or 
twenty dollars per acre."' Wisconsin allowed her school lands to pass into 
the bands of speculators at less than two doUars an acre. Iowa entrusted 
the sale of the lands and the investment of the funds to inefficient county 
officers. The governor pointed to the mistakes of the earlier states in order 
to emphasize the danger of ill-considered legislation. Most important among 
his suggestions were the following: 

1. That the financial supervision of the public lands should be vested 
in a separate central department at the seat of government. 

2. That the land commissioner should be entrusted with the entire 
superintendence and disposition of tlie state lands, and the state treasurer 
with the care of the funds. 

3. That lands should not be sold before they would bring a fair price. 
Five to eight dollars an acre was suggested for the school lands.* 

The legislature followed many of the governor's suggestions. The first, 

* Cpnstitmti^n of Mimmttoia, %n. 8, mc. 2. 
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however, was not adopted, and Minnesota has reason to regret that it was 
not. 

In 1861 the first act for the appraisal, sale, and lease of school lands was 
passed. For an initial measure it is fairly complete. There was created 
a board of commissioners of school lands, consisting of the governor, attor- 
ney general, and superintendent of public instruction, which was entrusted 
with the general supervision of tlie sale and leasing of school lands. 

Before any part of the public domain could be eitlier leased or sold 
it was desirable to determine its value. This work was entrusted to boards 
of appraisers, consisting of three men, one, the state appraiser of school 
land, appointed by the board of land commissioners, one appointed by the 
county commissioners of the county, and one by the supervisors of the town 
in which the land was situated. Each appraiser was required to take an oath 
that be would discharge his duty to the best of his ability, that he was not 
interested directly or indirectly in the school lands or tlie improvements 
on them, and had entered into no combination to purchase any part of them. 
Obviously the purpose of these provisions was to guard against under- 
appraisal. 

Permanent improvements had been made on many school sections by per- 
sons who had occupied them without authority. So numerous were these 
trespassers that the legislature concluded to give them a legal status by 
authorizing them to change their trespassing occupation into a lease. But 
future occupation was forbidden under [lenalty of a fine not to exceed 
one hundred dollars. Persons knowing of illegal occupancy might report the 
matter to a justice of tlie peace of the county, who was given authority to 
hear the case and order imprisonment, not to exceed three months, until the 
fine should be paid. Any balance left after paying the cost of the trial 
was to go to the school fund of the county. County sheriffs were directed 
to remove trespassers from the lands. 

The annual rental of the school lands was fixed at five per cent of the 
appraised value of the land and improvements. But grass and cran- 
berry land might be leased upon the terms best calculated to increase the 
state's revcniie. I-'or this purpose the chairman of the board of supervisors 
of the proper town, or any other suitable person, might be authorized to 
take charge of such lands. 

The appraisers were required to divide the land into lots of a size suitable 
for sale, one hundred sixty acres being fixed as the maximum size for lots of 
agricultural land and ten acres for timber lots outside of the pine lands. Vil- 
lage lots might be platted by special direction of the board. 

As soon as the lands in any county had been appraised persons who de- 
sired to purchase might submit offers to the state auditor, the register of the 
board of land commissioners. When the number of bids from any one 
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county appeared sufficient to warrant the expense of a public sale, the board 
might direct the auditor of the proper county to advertise a sale of the lands 
for which there were bids and of other lands. Six days' notice of the sale 
had to be given by the county auditor. Each lot or tract was to be offered 
separately. No land was to be sold for less than the appraised value nor for 
less than seven dollars an acre. 

Each purchaser was to receive from the county auditor a certificate of sale 
giving title to the land as against any party except the state. Delinquency 
in payments for a period longer than six months rendered this certificate 
void, whereupon the board of county commissioners might take possession 
and resell or lease the premises. It was, however, provided that at any 
time before the land had been resold or leased the payment of the sum 
due with interest and costs occasioned by the delay together with five per 
cent damages upon the whole sum due should reinstate the original certif- 
icate. No deed could be secured, before the land had been paid in full. 
Lest the purchaser should strip the land of its timber and minerals, and 
then leave it, he was forbidden to cut any timber, except for fuel and 
permanent improvements, and to remove any minerals, except by permission 
of the board of county commissioners. 

Under the provisions of the act the terms of pavment were as follows : 

1. All pa>-ments had to be made in specie. 

2. Twenty-five per cent of the purchase money must be paid to the 
county treasurer on the day of purchase, tc^ether with interest at six per 
cent on the balance to the first of the following November. 

3. Notes bearing six per cent were to be given for the balance, payable 
in one or more installments at any time within twenty years. 

4. The interest on the unpaid principal was to be paid annually in 
advance to the treasurer of the proper county. 

5. Payment for land the principal value of which consisted of timber 
had to be made in full on the day of .sale or security given upon unencum- 
bered real estate worth twice the amount of the unpaid balance. In case of 
default such mortgages were subject to foreclosure by the county com- 
missioners.' 

A feature of this act characteristic of the period is tlic large share in 
the administration given to local officers. The board of supervisors of the 
various townships were to appoint one member of the board of appraisers 
for their township, and the county commissioners another; the latter were 
to foreclose the mortgages ; trespass cases were put under the jurisdiction of 
the justices of the peace : the sales were to be held by the county auditors and 
the payments to be made to the county treasurers; and county sheriffs were 
to remove trespassers. Perhaps such a system tended to lower the cost of 
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caring for the state tands. but it may well be questioned whether the 
additional cost of a more centralized administration would not have been 
more than balanced by increased returns. To cite the instance in which the 
loss to the state was most obvious the appraisal of the state lands may be 
mentioned. As the majority of each board was appointed by local officers 
from men of the county and town in which the land was situated they 
were subject to the influence of local opinion, which always favored a low 
appraisal. 

No lands were sold under the provisions of the act of 1861. The mini- 
mum price had been put too high. Moreover, the legislature of 1861 
had created (wo boards of commissioners to care for the public lands, the 
board of commissioners of school lands, whose duties have been discussed 
above, and the board of commissioners of public lands, with general super- 
vision of all classes of state lands. The duties of these two boards over- 
lapped, and although they consisted of exactly the same oflftcers. the result 
was confusion.' The governor and auditor called the attention of the 
legislature to the inconsistency of these acts.* To correct these mistakes 
and to improve the law in other particulars, both the acts of 1861 were re- 
pealed in 1862. Instead of a board, the state auditor, as ex-officio com- 
missioner of the land ofllice, was given general supervision of all lands be- 
longing to the state or which might come into its possession. 

Having now the general field of legislation before us it will make the 
subsequent development clearer if we follow each feature of the law sepa- 
rately. 

In 1861, as pointed out above, one member of each board of appraisal 
was appointed by the board of super\-i.sors of the town in which the land 
was situated, and one by the county commissioners of the county. The 
third was the state appraiser, appointed by the board of commissioners 
of school lands. In 1862 provision was made for a separate board of ap- 
praisers for each county in which the land commissioner might desire an 
appraisal of school land, one of the members to be appointed by the land 
commissioner, and the other two by the county commissioners.' 

Tn 1895 the manner of appointing the appraisers was again changed. 
The governor was authorized to appoint one for each county, the land 
commissioner another, and the county commissioners the third. This was 
a step toward a more centralized administration, the majority of each 
board being now appointed by state officers.' 

But the work of appraising state lands was not done efficiently. Many 
inexpert persons were appointed appraisers. Not infrequently their work 
was aflfected by local considerations or prejudices. Often they paid no 
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attention to the timber on the land, and in several cases delinquent lands 
were appraised at such a high price as to prohibit their resale. Thus the 
delinquents were continued in possession. Moreover, the cost of appraisal 
was high. In the two-year period ending July 31, 1900, 54,163.76 acres 
were appraised, at a cost of $6,316.50, or $4.64 for each forty-acre tract. 
In 1900 the auditor suggested that the work of appraisal of state lands be 
entrusted to the regular slate cruisers and estimators." This plan was 
adopted in i>art in 1905 by requiring that the man appointed by the auditor 
should be one of the regular .state crui.scrs, not a resident of the county in 
which the lands are situated. The man appointed by the govenior. however, 
may be a resident of the county,"* and the third man, being a]>pointctl by the 
county commissioners, is certain to be. It follows that the majority of the 
boards of appraisal may stilt consist of local men. 

In 1858 a law was passed for the selling of tiie grass on school lands by 
the chairman of the board of supervisors in each town, the proceeds to be 
paid into the county treasury for the benefit of the school fund.^' But vir- 
tually no sales were made. During the year 1S60 only ten dollars was 
realized." 

The act of 1861, referred to above, authorized the board of commis- 
sioners of school lands to lease grass and cranberry lands and school lands 
on which there were improvements." By the end of the year about 50,000 
acres of improved lands had beeii leased. But many settlers considered 
the rent, five per cent of the appraised valuation, exorbitant, and declared 
that if compelled to pay they must abandon the land. The auditor suggested 
a reduction'* and in 1862 the legislature provided that rent should be paid 
on only that part of the land actually improved." 

In 1863 the legislature tried the experiment of assessing the rent of 
leased land as a tax, the town and city assessors being directed to appraise 
the \'alue of the school lands that were improved and occupied and the 
county auditors to place upon the personal property tax rolls, as rent, a 
tax of seven per cent per annum upon the assessed valuation.'* This cum- 
bersome provision was repealed in 1878." 

An act of 1863 authorized the land commissioner to lease from year to 
year the grass privilege and the right to gather cranberries and make maple 
sugar on school lands." The authority to lease school lands for these pur- 
poses was omitted in 1877. when the act was amended.'" but the land commis- 
sioners took it upon themselves to continue the policy, altliough without 
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specific statutor>- authority. In 1889 authority was given to the land coro- 
missioner to lease the hay and grass privil^e for the term of one year. This 
act applied to all stale lands.'* 

In 1909 a new lease law was passed. After state land has been offered 
for sale it may be leased for grazing purposes for a period of five years. On 
the second Tuesday in April the county auditors are to receive bids. The 
annual rental, which is payable in advance, is fixed at not less than ten 
cents an acre. The county auditors retain ten per cent of the amount 
received and remit the balance to the state auditor, who places it to the credit 
of the fund to which the land belongs.^' 

I'he old lease law, however, was not repealed, so the land office is try- 
ing to operate under both. The resulting confusion should be remedied 
by the repeal of both acts and the enactment of a new lease law. 

In 1891 the legislature authorized the land department to lease the public 
building lands at a minimum annual rental of fifty cents an acre, one 
fourth of the income to go to the road and bridge fund of the township in 
which the lands are situated, one fourth to the revenue fund of Kandiyohi 
County, and one half to the general school fund of the state." Although 
the minimum rental was fixed at fifty cents an acre all of the lands were 
leased." But the lands were low and needed to be drained. As the state 
was not ready to undertake the work the lands were leased to Kandiyohi 
County, the income for the first three years to be used by the county in 
draining the land and thereafter to be paid into the state treasurj." This 
plan proved beneficial to both the state and the county. The county con- 
structed ditches through tlie lands, greatly increasing tlieir value and assist- 
ing in developing this part of the county." 

The returns from leases of state lands have been as follows for the years 
Indicated : 

Fiscal year ending Dec. 31, 1862* 

Rent of Bchool lands $5,19Si3 

Grass and cranbtrry privilege 372,87 

Fiscal year ending Nov. 30, 1871 " 

Grass privilege 383.60 

Fiscal year ending Nov. 30, 1882 " 

Grass privilege 1^3.11 

Fiscal year ending July 31, 1892 " 

State's one-baU of rental from public building lands . . 1^38.26 
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Fiscal year ending July 31, 1902 *• 

Gras!! iirivikgc 4,108.17 

Fiscal year erding July 31, 1912* 

Grass privilege 1.480.57 

In 1862 the supervision of the sale of state lands was taken from the 
county auditors and given to the commissioner of the land office, who was 
required to publi.sh the notice for eight successive weeks before the sale in 
some newspaper of the county, or, if there was no county paper, one having 
a general circulation in the county. This notice was to contain a list of the 
lands to be sold and to stale the time and place of sale." Two years later 
the period of advertisement was reduced to six weeks." 

The manner of giving notice was changed again in 1895. The act of that 
year provided that -before each sale a notice including descriptions of all 
lands that would be offered should be printed once a week for four suc- 
cessive weeks in a St. Paul newspaper and in a newspaper of the county in 
which lands were to be sold. In case there was no newspaper in the-county 
notice was to be posted in three conspicuous places in the county four 
weeks prior to the sale." In 1905 there was added the requirement that 
notice of the time and place of the sale should be posted on the front door 
of the court-house at least three months before the day of the sale.'* The last 
act on this subject, passed in 1911, is still more specific in its requirements. 
The county paper must l;ie published at the county seat. The St. Paul paper 
must be a daily. The period of publication, however, was not changed. 
The notice is now required to state the time and place of sale, the limitations 
and requirements of the law in regard to purchases, the conditions of pay- 
ment, and the place where lists of the land to be offered for sale may be ob- 
tained. The state auditor is required to prepare and distribute plats show- 
ing what lands are subject to sale." 

All state lands sold except the salt spring lands and a small portion of the 
university lands have been disposed of at public sale. 

The act of 1861 required that school lands should be sold within the 
county in which such lands were situated." Two years later, however, it 
was provided that pine lands might be sold at such place as the land com- 
missioner might designate." 

Sales were conducted by the land commissioner. In his report for 1868 
that officer suggested that sales in certain counties should be discontinued and 
the lands in those counties sold at public sale at the state capitol." But 
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instead of following his suggestion the legislature authorized him to appoint 
a deputy to sell the land in the eleven counties specified.** 

In 1864 each county auditor was directed to act as clerk of the sales of 
school land in his county.** In 1877 he was allowed to make the sales if 
authorized to do so by the land commissioner/' This autbcHity was with- 
drawn in 1911. 

In 1911 monthly sales were required to be held from April to November 
in the seven counties where most of the remaining state land outside of the 
mineral area is located, Koochiching. Beltrami. Cass. Itasca, St Loots. 
Aitkin, and Roseau. The time and frequency of sales in other counties 
was left to the discretion of the land commissioner. This act also provided 
for the appointment of an official known as the manager of the sales de- 
partment and required all sales to be held by this officer, or by the state 
auditor or his deputy." 

The act of 1862 lowered the minimum price of school lands frum seven 
CO five dollars, a change which previous and later e x per i ence proved to 
be necessary.** The 5amc minimum price was later fixed for the other class- 
es of state lands, except the salt spring lands and swamp lands not set apart 
for state institutions.** The minimum price of sw^amp lands was set in 
1881 by an amendment to the constitutioa at two thirdc of the mininnini for 
school bads. This, however, was increased by statute in 1907 to five 
dofbrs an acre, the minimum for the other state lands. The same act 
provided for the addition of the cost of drainage to the mintan«i price of 
all state lands except the salt spring tands.*^ This law retarded the sales of 
swamp lands. In many cases it raised the minimum price of drained lands 
to ten or twelve dollars an acre, which was too high." The next k^iislatnre 
sabstitmed for this pro%'ision the requirement that drainage improvements 
should be duly considered by the state land examiner in making appraisals.** 

It should be noted that no lands can be offered at less than the ap- 
praised value, so that the minimum is generally higfaer than five doUais an 
acre. In 1912 the appraised value of most of the lands offered in sereral 
coonties was eight dollars.** But even the appraised price was loo low. 
In Kittson Connty railroad lands of the sanw qoaKty were findirtg bo y er s at 
prices from twenty to fifty per cent higher, ahhoogfa the terms of sale 
were not as favorable. Xor can oxnpetitrre bidding always be relied -ofiaa 
to bring the sclltng price up to the iair market price. L'ndcrstaodii^ be- 
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tween purchasers by which natural competitors divide the offerings are 
inevitable. 

In 1862 the cash payment was reduced from twenty-five to fifteen per 
cent of the selling price. The time for paying the balance was left as before, 
twenty years, but the rate of interest was advanced to seven per cent.*' 
The requirements to secure the pajTuent of interest were made very strict, 
only six days being allowed after the regular date of payment before 
the certificate of sale was to become void."' The previous act had allowed 
six months. After such forfeiture the commissioner might lake possession 
and sell the land again. Up to the day of sale, however, the first purchaser 
might redeem by paying to the state treasurer all costs incurred and twice 
the amount of interest due.'^ 

This requirement worked a great deal of hardship during the locust 
visitation of the seventies. The legislature, therefore, in 1877 authorized 
the land commissioner to allow the county treasurers to receive the overdue 
interest with seven per cent interest thereon from the time it became due, 
in lieu of double interest, in case the purchaser had been unable to pay at 
the proper time because of destitution, accident, or misfortune." This pro- 
vision gave rise to much work without corresponding benefit.s. In 1884 the 
land commissioner recommended that both provisions should be repealed 
and the imerest on unpaid interest be fixed at twelve per cent.** This 
change was made in 1885. Under this act, which is still in force, a purchaser 
who has forfeited his rights by failure to pay interest at the lime due, 
may, at any time before the resale of the land.s, redeem by paying the 
amount of interest due on his certificate of purchase, costs, and twelve per 
cent per annum un the interest and costs from the date of delinquency.** 

In 1877 the time of payment was extended to thirty years.-'" In 1885 the 
rate of interest on future sales was reduced from seven per cent to five," 
the purpose being to di.«icourage early paj-ments. Rather than pay seven 
per cent interest on money due the stale the purchasers of public lands 
borrowed the money at lower rates and paid in full. This was quite satis- 
factory as long as there were public securities in which the funds could be 
invested at as high rates or higher. But by 1885 the interest rates on ';iate 
and national bonds had taken such a downward plunge that it was impos- 
sible to make investments at rates higher than from three to four per cent. 
Later in the same session the legislature came to the conclusion that it 
would be wise to extend the provisions of the act to past sales. Holders of 
certificates with interest paid to dale were authorized to return them 
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to the land commissioner with a signed statement to the eifect that the 
haUncc of the purchase money would not be paid for fifteen years. The 
interest would then be reduced to five per cent. In case they should decide 
to pay earlier they might do so by paying the interest in full at the old 
rate.*' This proved to be a wise change. During the two-year period fol- 
lowing, payments on land contracts were reduced by more than one half.'* 

But holders of the seven per cent contracts were slow to avail them- 
selves of the provision of the act of 1883. During the fiscal year coding 
July 31, 1890, three per cent of the principal on the seven per cent contracts 
was paid and only three-fifths per cent on the five per cent contracts. The 
state auditor therefore recommended that the interest on all outstanding 
contracts should be reduced to five per cent without any restrictions.** 

In 1893 the legislature adopted the change suggested and extended the 
time of payment to forty years."' But even with these reductions the state 
treasury received more money on outstanding land contracts than could be 
invested to advantage."^ In 1901 the rate of interest was reduced to fotir 
per cent on all sales, past and future, providing that pa\-ment was not 
made within ten years from the date when the act was passed, or within 
ten years after the day of sale, in which case the old rate would hold." 
The result was a marked decrease in the total amount of the annual pay- 
ments. 

Nearly every legislature has passed laws to protect purchasers of state 
lamJ from the operation of regulations which were working injustice. Con- 
spicuous among these acts and typical of one class were those passed dur- 
ing the grasshopper period of the late seventies. By the terms of sale of 
state lands the failure to pay interest on the unpaid balance for a period 
of six days after the payment fell due rendered the buyer's certificate of 
purchase void. This was no hardship in ordinary times, but proved ex- 
tremely oppressive in 1875 and the years following, when vast swarms of 
locusts did all the harvesting. Large numbers of purcliasers could not 
make their annual interest payments and thus lost title to their lands. The 
injustice of the operation of this law was so obvious that, commencing 
in 1876, tlie legislature for a number of years passed acts directing the land 
commissioner, upon application for relief, to abate the penalty for failure to 
pay interest. Such application had to have the approval of the auditor 
and treasurer of the county."* 

Kven when it was the mistake of the administrative officers which in- 
flicted losses upon purchasers, such officers were often powerless to give re- 
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lief. Thus, when the same piece of land was sold twice it required a special 
act to reimburse the second purchaser for his payments." In such cases 
the appropriation was (fenerally made from the general or permanent fund 
that had profited by the mistake.** 

Many school contracts were not paid within the forty-year period al- 
lowed. In 1911 the legislature authorized the auditor to receive payments 
and execute patents on such tracts up to December 31, 1912." 

The legislature of 1905 passed an act designed to prevent speculation in 
state lands. Each purchaser of state lands was required to comply with 
one of the following conditions : he must fence twenty-five per cent and con- 
vert it into pasture land ; cultivate five per cent of it; or build a house on the 
land and live there for twelve months. 

One of these conditions had to be fulfilled within five years. The pur- 
chaser was required to furnish the state auditor satisfactory proof of having 
lived up to his contract before the end of that period. His statement had 
to be attested by two members of the school board of the district in which 
the land was situated. If such proof was not submitted within the re- 
quired time the land was to revert to the state and all payments made to 
be forfeited. Henceforth no purchaser was to be pennitted to buy more 
than three hundred twenty acres." Attorney General Smith holds that this 
provision applies to all sales to persons or corporations made after the pass- 
ing of the act. but that it is not retroactive. It does not, however, prevent a 
person who has purchased three hundred twenty acres from acquiring addi- 
tional state land by assignment from others. It is obvious that this makes 
possible the evasion of the law. 

In 1911 all purchasers were released from the conditions of the act of 
1905." That act was repealed and a new act passed embodying the same 
requirements but allowing seven years in which to fulfill them." 

In 1862 timber lands were divided into two classes, pine lands and lands 
chiefly valuable for their growth of timber, but which were not pine lands. 
The former had to be paid for in full on the day of purchase, while only 
seventy-five per cent of the purchase price of the second class had to be paid 
at tliat time.'* From 1863 to 1877 pine lands might be sold at such place 
as the land commissioner might designate." 

In 1877 the laws governing the sale of timber lands were improved in a 
number of particulars. Pine lands wer^ not to be sold until tlie timber 
thereon had been estimated, appraised, and sold." This provision was im- 
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portant. The men who wanted the timber as a rule did not want the land 
and wuuld pay no more for the land and timber than for the timber alone.** 
It had. however, been the policy of the university regents and the land com- 
uiissioners not to sell pine lands, so the slate did not suflfcr from the defect 
in the law. 

It had become customary to buy land partly timbered, make the first 
payment, clear (he timber, and then leave the denuded ground to the state. 
In order to prevent this practice it was provided that whene\-cr land contain- 
ing pine limber, but in quantities insufficient to be classed as pine lands, were 
sold, the value of the timber should be paid in full at the time of sale." 

The next change came in 1885,'* when the cut-over pine lands were 
thrown on the market in response to a rising demand for these land for 
agricultural purposes.^^ Such lands were to be sold on the saine terms as 
other lands. 

An act of 1878 granted a hundred-foot right of way to any railroad com- 
pany that had constructed or was proposing to construct a railroad over 
school, swamp, agricultural college, or internal improvement lands, upon pay- 
ment of the appraised value.'* In 1885 the university lands were added upon 
the same conditions.^* In 1881 the grant for a right of way over swamp lands 
was incrca.sed to one hundred fifty feet,'" but the provision was repealed in 
1905." 

Up to 1885 the county treasurers collected the money due on state land 
contracts without additional compensation. Ky an act of that year these 
officials became entitled to a fee of onc-lmlf per cent on all money collected, 
interest and principal, to be paid from the interest fund of the land on which 
payment was made.'"' 

The legislation relating to mineral lands commenced in 1889. As a 
separate chapter is devoted to this phase of the land administration there is 
mentioned here only the provision authorizing the land commissioner to 
endorse across all patents to lands in St. Louis. Lake, and Cook counties the 
words, "All mineral rights reserved to the state."*' This act was neither 
phrased in terms to make it obligator)- upon the land commissioner 
to reser\'c the mineral rights nor did it apply to all the counties in which 
minerals were later discovered. These defects were not remedied till 1901, 
when the present act went into operation. This act reserves for tlK* state 
all coal, iron, copper, gold, or other valuable minerals which may be 
found upon any land owned or to be owned by the stale in virtue of any 
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act of Congress. It directs the land commissioner to see that the provision 
is inserted in every deed conveying public land, but declares that failure 
on his part to do so shall not affect the state's title. This secures to the state 
all minerals on lands not sold before the passage of the act. As new 
iron ore deposits are coming to light each year and some of these in sec- 
tions far distant from known ore regions, this provision may prove of 
great importance. 

In 1861 the school lands were placed on the market." Four years later 
the agricultural college lands were added, and the laws concerning the ap- 
praisal, sale, and lease of school lands were extended to them." After 1868 
the university lands might be sold upon special request by the Board of 
Regents." 

In 1870 the legislature directed the land commissioner to advertise a sale 
of the 500,000 acres of internal improvement lands, to be held that year 
at the capitol. The sale, however, was not to take place unless the owners 
of the Railroad Bonds should deposit with the state auditor bonds to the 
value of $2,000,000 and agree to buy lands to the amount of the bonds de- 
posited. The minimum price of the lands was fixed at $8.70 an acre. But 
although the value of Minnesota Railroad Bonds at this lime was very un- 
certain, the holders were not willing to exchange them for wild land, and 
notliing came of the legislature's proposal." This is the only act that has 
provided for the sale of public land at the state capitol. 

From 1868, when the university lands were transferred to the care of 
the land commissioner, to 1873, all the pu]}lic land of Minnesota was under 
the control of that officer and all the lands sold were disposed of under his 
supervision. But in 1873 the salt spring lands were transferred to the 
control of the regents of the University of Minnesota, to be sold in such 
manner as they might direct, consistent with the law." The land commis- 
sioner very properly objected to this encroachment upon his field, but the 
legislature did not restore the lands to his control." 

Two years later provision was made for the sale of the swamp lands set 
apart for state institutions. 

In 1881 an amendment to the constitution added the balance of the 
swamp lands to the territory that might be sold.*" The manner and terms 
of the sale were to be the same as for school lands except that the minimum 
price was reduced by one third. By statute, however, the minimum price 
of swamp lands has been raised to the same level as for other state lands." 
After 1^1 the land department has had authority to sell five classes of 

**Jbid.. 1861, ch*p. M. 
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lands : the university, af^'HcuItural college, school, internal improvement, and 
swamp lands. The Board of Regents has had like authority over the salt 
spring lands. The public building lands were the only lands not on the 
market. As early as 1875 the state auditor urged the legislature to give 
the necessary authority.'" But this was not done till 1901." 

The first sales of public lands were held in 1862, when 38,247 acres of 
school lands were sold for $242,876. Thus the permanent school fund had 
its beginning. Since 1862 sales of school land liavc been held every year, 
the amount sold ranging from 1,219 acres in 1895 to 108,292 in 1902. The 
average annual sale has been 41,571 acres. To a person who has lived in 
one Minnesota community during the past two decades and seen the land 
advance in value one thousand per cent or more it is at first surprising to 
find that the state lands have brought a nearly uniform price from the first 
sale to the last. Comparing the average price received for school lands at 
ten-year intervals we find that in 1865 it was $5.98 an acre; in 1875, $5.65; 
in 1885, $5.71 ; in 1895. $5.10; and in 1905. ^5.77. The highest average is 
that for 1902. $9.78 an acre. This imiformity is accounted for by two 
circumstances. In the first place, the provision of the constitution to the 
effect that the most valuable lands should be sold fim compelled the land 
rommissioncr to offer for sale first the lands in the more populous sections 
of the state. Sound business pohcy and the demand of public opinion dic- 
tated the same course. Moreover, it has been the settle<l policy of the 
land department to sell land only in counties where the desirable homestead 
lands had been taken. Thus, the first sales were made in the southern and 
southeastern counties, where the first settlements were made. Then, as popu-> 
lation moved westward and northward and took up the available homesteads, 
tlie land sales followed. For this reason the first sales in the various coun- 
ties came at about the same stage in their development. In the second place, 
the natural desire of the early settlers to buy choice farms even at somewhat 
higher prices led them to buy the choice quarters at the first sale. Thus, the 
first sales in each county, when settlers were few and land prices low. brought 
nearly as high prices as the sales of the inferior tracts at a later period. The 
average price received for school lands in 1862 was $6.35 an acre; in 1912, 
$6.63. 

In the amount of sales from year to year there has been considerable 
fiuctuation, due in part to the varying policy of the land department, and in 
part to exterior circumstances. The hard times of the early seventies and 
the early nineties reduced the land sales by about one half. The grass- 
hopper visitation of the late seventies produced a like result. 

The total sales of school lands by July 31, 1912. was 2,119,233 acres; 
838,953 remain." The average price an acre has been $6.33 and the total 
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returns to the permanent school fund $13,476,253.74, which is a little more 
than half of the total fund." 

To trace in detail the sales of the other state lands would be tedious and 
unprofitable. But it may be worth while to point out the present status of 
each grant. Of the 94,439 acres of agricultural college land, every acre is 
sold, the total returns being $559,528.39. an average of $5.92 an acre.** Of 
the 91,565 acres of university lands the state now owns 19,304. Of the 
land dispo.sed of, between fourteen and fifteen thousand acres were used 
to pay the debts of the territorial university and 1.920 were conveyed to 
Henry Beard in pa>*ment for services rendered in securinp the second uni- 
versity grant. The remainder. 55,452 acres, has produced $350,880.74, an 
average of $6.32 an acre.'^ Of the 500,000 acres of internal improvement 
lands, all but 5,504 acres have been sold, the total returns being $2,815,530.- 
63. an average of $5.71 an acre."" Of the swamp lands, 2,892,962 acres Iiavc 
been given away. Railroad companies have received the lion's share, 2,858.- 
594 acres. Four thousand six hundred eighty-four acres have gone to the 
building of the Madelia and Sioux Falls Wagon Road. A like area was 
given to McLcod County in trust for Stevens Scminarj- at Glencoe, in re- 
turn for giving up the state agricultural college; and 25,000 were granted 
to the Canno]5 River Manufacturing Association for developing the water 
power and manufacturing resources of the Cannon River. Tlic state has 
sold 283,567 acres of the swamp lands, for which $1,815,889 have been 
realized, an average of $6.40 an acre. This leaves 1.612,183 acres which 
have been patented or approved, and several hundred thousand more to 
which the state ts seeking to establish title. The railroad lands, 8,313,880 
acres, have all been transferred to the land grant companies. The 6,395 
acres of public buildini; lands brought $125,443, an average of $19.62 
an acre. 

Of the 17,000,000 acres which the slate has received as owner or trustee 
it now has title to a little over 2,500,000." 
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CHAPTER III 
THE ADMINISTRATION OF THE TIMBER LANDS 

In an old and thickly settled community necessity drives the people to con- 
serve the timber resources. But when an older community pours its over- 
flow population into a new country to become tillers of the soil the forest is 
a natural enemy that must be destroyed. Consequently large areas of timlier 
land are hewed down and burnt merely to make room for the plow. This 
attitude toward the forest still exists in some sections of northwestern 
Minnesota, where many people hail the forest and prairie fire as a friend that 
renders valuable assistance in clearing the land. In a frontier community 
this attitude toward the forest barrier is natural and inevitable, and on the 
whole not undesirable, for it is one of the primary principles of forestry that 
the best agricultural land shall not be used for growing timber. But the 
thing to be lamented is that the attitude of hostility and indifference toward 
timber growing on farming lands extends lo the forest in general. There 
can be little doubt that this in part accounts for the frequent occurrence of 
forest fires in the timbered areas of the state. 

The lumberman was on the scene early. When Minnesota entered the 
Union the eastern states had already made such heavy inroads upon Uieir 
timlwr that they were turning to the new states of the northwest to meet 
the ever-increasing demand. Individuals bought thousands of acres of 
heavily timbered land from the United States government at almost nominal 
prices. Lumber companies secured the preemption rights of settlers who 
entered timber land with such a transfer in view. Indians and other holders 
of scrip gave to lumbermen the power of attorney to locate the scrip for 
them. Some of this scrip permitted relocations to be made. Of this 
privilege the lumbermen made use to strip tract after tract of its timber, 
ahering the location as soon as the last large pine had fallen. Another 
way in which the lumber vandals secured possession of the public timber 
was to secure title or color of title to one tract in the heart of a heavily 
wooded area and then to cut the timber on the adjoining tracts. 

Most of the state timber has been sold. It is only within the last decade 
and a half that the state and national governments have come to tliink 
seriouslv of practical forestry. But with more than half of the pine lands 
stripped of tlicir (imber, and even of their soil in many places, with similar 
conditions prevailing in other forest state.-;, and with a constantly growing 
demand for the products of the forest, both the state and the national gov- 
ernment have begim to take steps to set aside timbered areas as national 
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and state forest reserves, to reforest cut-over lands, and to administer these 
Unds on scientific principles. This indicates in brief the problems to be 
met and solved by the state giDvemmcnt of Minnesota in the administration 
of its limber lands: llic sale of the slate timber, the prevention of trespass, 
the prevention and control of forest fire, and the development of a state for- 
est. A consideration of the first three follows. 

In 1861. when state lands were first put on the market, the government 
was confronted with the problem of how to safegfuard the timber on the 
land sold until the purchase price had been paid. The experience of some 
of the older states had shown that purchasers of timber lands often stripped 
the land of its merchantable pine and then let their contracts lapse, so as 
to make the land revert to the state in an almost worthless condition. The 
legislature of 1861. realizing the danger, sought to protect the interests of 
the state by dividing tlie lands into two classes: lands principally valuable 
for their timber and other lands. Purchasers of the first class of lands were 
compelled to do one of two things. They must either pay the entire pur- 
chase price at the time of the sale or pay one fourth of this amount and give 
mortgage on unencumbered real estate worth twice the amount of the un- 
paid balance, as security for payment.' This, of course, gave ample pro- 
lection to the stale, but the law was nevertlicless found unsatisfactory, for 
the reason that milling timber could be sold to better advantage separately 
than with the land.' The reason for this is plain. In ihe first place most 
of the lumbermen bought the forest land almost exclusively for the timber. 
They did not want the land and in making their bids based their calcu- 
lations altogether upon the amount of pine. To the state, on the other hand, 
the land had some value, as much of it could be sold for agricultural pur- 
poses. ^fo^eove^, if the pine timber were sold separately and sold by meas- 
ure, the state would know just what it was selling. In 1862 Auditor ^Tc- 
Ilrath recommended the separate sale of the state timber and suggested sev- 
eral other important modifications in the law relating to pine lands.* Most 
of these were adopted by the legislature the next year. 

The land commissioner was given authority to grant permits for the 
cutting of timber on the school pine lands. It was made the duly of the 
surveyors general of togs and lumber in the several districts, whenever re- 
quested by the commissioner, to fix a minimiun price per thousand upon 
any timber in the district. No such permit was to be granted other than 
at public auction and no bid could be accepted that did not equal or exceed 
the minimum price. Thirt}' days' notice of the sale had to be given in some 
paper published in the county or. if there was no county paper, in one having 
a general circulation in the county where the sale was to be held. The same 
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notice had to be published for thirty days in the official state paper. 

The purchaser was not required to make any payment or to jfive security 
at the time the permit was granted. This was the most obvious defect in the 
law. It was, however, provided tliat all the timber cut under the provisions 
of the act should remain the property of the state until paid for in full. It 
should be noted that it was left to the discretion of the auditor whether 
the timber should be sold in this manner or sold with the land.* 

This law continued in force till 1877, when the first comprehensive act 
was passed. The separate sate of the pine timber was then made obliga- 
tory* and only the timber liable to waste by fire, windfall, or otherwise could 
be sold." 

The place of sale was changed to the state capitol. Public notice of the 
auction was to be given by publication for sixty days in one or more of the 
daily papers of St. Paul.* 

Because of the failure to require security to be given it had proved ex- 
tremely difficult to make collections under the act of 1863. Auditor Whit- 
comb pointed out this defect to the legislatures of 1875 and 1876." Collec- 
tions were often far in arrears." In order to prevent this difficulty the new 
law required each purchaser to execute a bond in double the estimated value 
of the timber included in his permit, witli surety approved by the commis- 
sioner, guaranteeing the paj-ment of the amount that might be found 
due when the timber had been cut.'" 

In order to satisfy the new law each permit had to contain a description 
of the land, the estimated amount of timber, the price per thousand, and the 
stipulated log mark. Each permit had to lie recorded in the office of the 
surveyor of logs and lumber of the proper district. Property in the logs 
continued in tlie state until payment had been made." 

These changes made it necessary to place additional duties upon the sur- 
veyors of logs and lumber. Instead of requiring them merely to fix a mini- 
mum price per thousand on timber to be offered for sale it was provided 
that before any permit should issue the surveyor of logs and lumber of the 
district should make an e.-^tiniate of the timber, showing the amount and 
value of the timber measuring more than eight inches, twenty-four feet 
from the ground, and of the timber below that standard. He was also 
required to describe the situation of the timber relative to risk from fire or 
other injury, and to state its distance from the nearest lake, stream, or 
railway. 

Each surveyor of logs and lumber was further required to scale all 
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logs cut in his district and to make a detailed report to the commissioner of 
the state land office before April first of each year. This report was re- 
quired to give the name of the party cutting and the lcg;al description of 
the land, the number of logs cut and the log mark, the total number of 
board feel and the value per thousand. Finally, the sun-eyor was required 
to state whether the cutting liad been done according to the terms of tlie 
permit and, if not. the amount of damages due the state.^' 

Great care was taken so to frame the law that title to the logs could not 
pass before payment. Upon receipt of the above report it became the duty 
of the state auditor to draw duplicate drafts for the amount found due, 
one to be sent to the debtor and the other to the stale treasurer. The debtor 
was then required to pay the amount stated in the draft to the state treasurer 
and to take duplicate receipts, one to be deposited with the state auditor. Not 
till then was the auditor authorized to receive payment, execute a release of 
the logs, and transfer the mark to the purchaser. 

in case the draft was not paid within ten days after it had been delivered 
to the state treasurer he was directed to do one of two things. He could 
either seize the logs, sell them at public auction, satisfy the state's claim, 
and then pay any surplus that might remain, to the buyer, or he could direct 
the attorney general to proceed to collect the amount due upon the bond. 
But in no case were the \og^ to be released until tlie account had been 
adjusted." 

There was one more safeguard in the act, and that was important- 
It was a provision to the effect that any person having a contract with 
the state to cut timber on state land, who should place any but the agreed 
mark on the logs cut, should forfeit the logs and be held guilty of a mis- 
demeanor punishable by a fine of from $500 to $5,000 or by imprisonment 
in the state prison for from one to three years, or both.'* 

A fourteen-year trial of the former law had proved it to be entirely in- 
adequate to protect the state's interests. The ease with which fraud could 
be perpetrated invited dishonest dealing, and the state lost much valuable 
timber. The new law set up three safeguards against misappropriation 
of the state timber, the bond, the reservation of title and control over the 
timber until payment of the purchase price, and the criminal punishment of 
any attempt to evade the last provision. The result was a marked advance 
in the efficiency of this branch of the land administration. 

The next change came in 1885. Some purchasers to whom timber was 
sold failed to execute the bonds necessary to complete the purchase. In 
order to guard against this contingency every person who had offered more 
than the estimated price was required to deposit a check for $100 before 
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having his bid accepted as a guaranty that he would execute the required 
bonds. In case this was not done within thirty days the deposit was for- 
feited to the proper ficrmancnt fund. Il was also provided that all logs 
cut on state lands were to be marked with the letters M. I. N. in addition 
to the regular log mark. This was to be regarded as sufficient notice that 
the Slate owned the logs.'" The purpose was to render it still more difficult 
for the buyer to transfer the logs to an innocent purchaser under pretense 
of ownership. 

Anotlier law of the same year provided that before pine timber could be 
sold the commissioner of the general land office should confer with the 
governor and treasurer. Only in case a majority of this board considered 
it desirable to sell the timber was the commissioner authorized to advertise 
it for sale.'" In 1885, in State v. Shevlin-Carpentcr Company, the state 
supreme court held that a sale made without the authorization of the tim- 
ber board is void.^' 

But although substantial progress had been made toward the evolution 
of a good law mnch yet remained to be done before the act could be called 
satisfactory. In 1894 and 1895 the auditor*' and the governor,"" aroused, 
perhaps, by the disclosures which were being made by the pine land com- 
mittee of the legislature, pointed out defects and suggested various altera- 
tions. Particularly un.<>atisfactory was the manner in which the appraising 
and scaling of the timber was being done. It will be remembered that the 
amount of limber reported for a given tract by the surveyor of logs and 
lumber determined the amount of the bond required of the purchaser. When 
the amount of timber had been greatly underestimated the required bond 
was insufficient to protect the state. The work of scaling the logs in order 
to determine the exact amount cut. fell to the same officers, and if thev 
submitted an incorrect report there was no one to check up their error. Up 
to this time no bond had been required of these men. 

In 1895 the legislature followed the suggestions of the governor, audi- 
tor, and pine land committee, and passed an act which, with some important 
amendments, is in force to-day. The main purpose of the new act, as indi- 
cated above, was to secure a correct appraisal and a correct scale. Instead 
of relying upon the reports of the surveyors of logs and lumber in their 
various districts the work of appraising the timber was now given to state 
estimators, who were to be appointed by the land commissioner. At least 
one of these estimators had to make an exhaustive examination of each 
parcel sold." After making such investigation he was required to enter 
his report in his own handwriting in a book of appraisals kept at the office 
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of the land commissioner. The estimator was required to include in his re- 
port the same facts as were called for by the act of 1877.'' In addition he 
was required to state the number of hours the work had taken and' that he 
was actually on the ground when he made his estimate — a rather interesting 
commentary on the manner in which some of the earlier appraisals had been 
made. This report had to be sworn to. Each estimator was required to 
file all his plats and Beld notes with the land commissioner." 

To be appointed estimator a person must have had at least five years' 
experience in the same line of work and be able to locate lands." Before 
entering upon his duties he was required to take an oath and give bond for 
$5,000 for the faithful performance of his duties. The bond had to be 
approved by the commissioner.** Any false statement was punishable by 
a fine of not over $1,000 or imprisonment in a county jail for not over one 
year, or both.'* 

The governor, auditor, and treasurer were constituted a board of tim- 
ber commissioners to pass upon the question whether the timber on any 
given tract was subject to sale under the act, that is, whether a sale was 
necessary in order to protect the state from loss. In this board the governor 
and one other member constituted a quorum. The board was authorized 
to summon witnesses and take testimony." 

In accordance with the request of Governor Nelson" tlie governor was 
empowered to appoint a special agent to investigate state timber lands in 
order to determine the correctness of the appraisal made by the state esti- 
mators." This furnished ihc much-needed provision for checking up the 
work of the first appraisers, and incidentally, of the land commissioner as 
well. 

The sales were made, as before, to the highest bidder, at public auction 
held at the state capitol. The act required a general notice of the sale to be 
published once each week in a daily St. Paul paper for five successive weeks 
commencing at least fifty-six days before the day of sale. Commencing at 
least thirty days before the day of sale a list of all the lands, the timber 
on which was to be sold, had to be published for three successive weeks. 
The same notice had to be posted for fifteen days preceding the dav of sale 
in the ofllices of the audiCors of the counties in which the lands were sit- 
uated." 

It was, however, provided that the land commissioner might sell at the 
various county seats the stiunpage on tracts not larger than one section 
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when the timber did not exceed one hundred thousand feet. These sales 
were also to be made at public auction. Three weeks* notice of the sale 
had to be given in some newspaper of the county. The purchase price had 
to be paid in full at the time of sale.** 

At the sale conducted at the state capltoI each purchaser was required 
to pay twenty-five per cent of the appraised value of the timber and to 
take duplicate receipts from tlie state treasurer. Upon filing one of these 
receipts in the office of the land commissioner the purchaser could secure 
his permit, which was limited to two logging seasons. 

This permit was required to state the description of the land, the 
amount of timber, the estimated value, the price per thousand, the log 
mark, and the time of expiration. The letters M. I. N. were to be marked 
on each piece in addition to the log mark. Any logs that did not bear both 
marks could be seized by the state. The purchaser also undertook to cut the 
timber clean, acre by acre, and "to cut and remove" the timber before ihe 
expiration of the permit. In case of failure to do this he was required to 
pay the permit price for all the timber which he failed to cut and remove.** 
In State v. Rat Portage Lumber Company the state supreme court held that 
934,010 feet of timber, cut before but removed after the expiration of the 
permit, became the property of the state when the permit expired." 

Fifteen days before any cutline; was done the purchaser was required 
to notify the land commissioner and the surveyor general of the district at 
what lime he would begin work. Like notice had to be given before the re- 
moval of the timber." 

No pennit could be issued for more than two logging seasons, but by 
unanimous consent of the timber commissioners a one-year extension could 
be g^iven.** In State v. Shevlin-Carpenier Company a further extension was 
held to be void.*' 

The surveyors general of logs and lumber were required to scale the 
timber cut in their respective districts and to make a detailed report to the 
land commissioner by the fifteenth of May. In addition to stating the 
kind, character, and amount of timber that had been cut these reports were 
required to show in detail whether the cutting had been done according to 
the terms of the permit. 

In order to check up the work of any of these men the land commissioner 
might serve notice upon him demanding a rescale of the timber on any given 
land. The surveyor general was then required to appoint one of his deputies 
10 act with one of the estimators appointed by the land commissioner in 
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making a rescale. In case the first scale was substantially correct the state 
had to pay the surveyor general for making the rescaie, otherwise not." 

Any surveyor general who failed to make a report complying with every 
requirement of the act became guilty of a misdemeanor punishable by im- 
prisonment for not over one year or by a fine of $1,000, or both." 

Deputies of the surveyors general liad to give bond in the sum of $1,000 
and take an oath to perform their duties faithfully. No one in the employ 
of any logging firm could be appointed deputy and no deputy had the right 
to receive any remuneration from any firm which had cut or had a permit 
to cut any timber scaled or to be scaled by him. All compensation for 
scaling state timber was to be received from the state." 

Any deputy who failed to live up to any of the provisions of the act 
made himself liable to a fine'of not over $500 or imprisonment in a county 
jail for not exceeding six months, or both," Each surveyor general was 
given the power to appoint and remove his deputies." But whenever the 
land commissioner should decide that a deputy was not acting for the best 
interests of the state or was incompetent he could take the matter up with 
the board of timber commissioners and if they by a majoritj' vote confirmed 
his decision he might direct the surveyor general who appointed the deputy 
to discharge him.*' The manner of collecting the money due on timber per- 
mits was left unaltered.*' 

Up to 1895 no provision had been made for the sale of any hut pine 
timber. In the act of this year cedar and tamarac were also included.** 

The act of 1895 was amended in 1905 in the following particulars. 
The attorney general was added to the board of timber commissioners. 
It was provided tliat no limber should be sold until two independent esti- 
mates had been made.** The former act called for but one estimate. This 
change had been recommended by Auditor Iverson.*' The timber board, 
instead of the governor, was authorized to employ cruisers to investigate 
the correctness of the estimator's report. These cruisers, however, were 
required to report to the governor.*" It was made the duty of every party 
about to cut timber on state land to post in a conspicuous place in the build- 
ing occupied by his men a notice containing a full description of the land on 
which he intended to cut the timber, and to keep the notice posted during 
the entire time he was engaged in cutting. Violation of this requirement 
was made punisliable by a fine not exceeding SlOO or by imprisonment for 
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a period not exceeding ninety days, or both, and a reward of $25 was offered 
for evidence leading- to conviction.** 

The legislature of 1909 added to the timber that might be sold at county 
auctions spruce, balsam, balm of Gitead, birch, and poplar. Before receiving 
hh permit the purchaser is required to pay half of the appraised value of 
the timber and give a bond with sureties satisfactory to the land commis- 
sioner conditioned upon the performance of all the terms of the contract. 
All timber sold in this way is to be scaled or counted by the regular esli- 
niators. or land examiners, as they are now called, instead of by the deputy 
surveyors general. No timber is to be removed until so scaled or counted. 
Removal before such scale or coimt is declared to be a felony." This act 
i*i the legislature's last word on this subject up to the present time. 

The returns from the sale of timber on state lands to July 31. 1912. were 
as follows:" school lands." $6.416.4/50.81 ; university lands," $501,161.42; 
swamp lands," $621,734.49; internal improvement lands." $114,190.44. 

Depredation commenced on the school and university timl>er lands dur- 
ing the territorial period and steps were taken to protect the timber. In 
18.^2 the legislature declared it to be a misdemeanor punishable by fine or 
imprisonment to cut timber on school or universit}- land.'* Sheriffs, county 
commissioners. Justices of the peace, constables, and school trustees were 
directed to obtain information concerning trespasses." but no officer was 
designated to bring action to enforce the law. 

Two years later each hoard of county commissioner.s was directed to 
collect from trespassers the full value of timber cut on school lands in their 
coun^. The money collected was to belong to the school districts of the 
county. Any board neglecting to perform this duty was subject to a fine 
of itot less than $100 nor more than $500.=" 

The first state legislature, in 1858. followed the general plan adopted 
by the territory. Every person cutting, carrying away, or injuring ttmlwr 
or cutting grass on school, university, public building, or internal im- 
provement land was subject to a fine of $50 for each offense."* Sheriffs 
and county commissioners, constables and justices of the peace were re- 
quired to prosecute trespassers." In case any one of these officers failed to 
bring action within ten days after receiving written notice with names of 
witnesses sufficient to prove a trespass he was to forfeit the sum of $25 to 
the county school fund."' 
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In 1861 minor changes were made. It was made a misdemeanor for 
any owner of horses, oxen, asses, or mules to permit any person to use 
them for carrying away timber stolen from slate land." The act applied 
to all state lands." 

The provision for carrying the trespass law into execution was utter- 
ly inadequate. Many of the townships containing timber lands were not 
organized. In such localities there were no town officers to enforce tlic 
law, while in organized towns and counties local ofHcers hesitated to take 
action. In 1861, when word was received that depredations had commenced 
on the university lands in Rice County, tlie legislature considered it nec- 
essary to employ a special agent to visit the locality to prosecute the tres- 
passers."' 

In 1862 the pei^alty for wilful trespass was increased to treble damages, 
in addition to fine and impri.sonment. The county attorneys were directed 
to report all cases of trespass to the land commissioner and to prosecute 
when directed to do so by that officer. Judges were directed to charge the 
grand juries to inquire into cases of trespass on state land. All damages 
recovered were to be paid to the state treasurer to the credit of the proper 
fund." 

In 1862 and 1863 county attorneys reported seven prosecutions" for the 
cutting of timber on school lands, resulting in five convictions and two 
acquittals. Fines were imposed but apparently were not collected." 

In 1874 the land commissioner was given authority to take possession 
without legal process, of timber, grass, or other property unlawfully severed 
from state land, to sell it at private or public sale and to take any other 
action necessary to defend the interests of the state." In State v. Galusha 
the supreme court held that this act authorized the land commissioner to 
eflFect a settlement of trespass cases.'^ 

The same year each surveyor general of logs and lumber was required 
to protect the state timber land, to arrest trespassers, to seize all logs un- 
lawfully cut. and to report to the land commissioner.** This was another 
makeshift provision for the safeguarding of the timber. The surveyors 
general were not apjxiinted by the executive officer with whom they were 
directed to cooperate, but by the governor. They were not paid by tlie state, 
but by the very men whom they were directed to watch. Moreover, there 
were only six surveyors general and the district of each comprised approxi- 
mately one sixth of the timbered area of the state." Willi the utmost vigi- 
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lance they could not, in connection with tbetr other duties, have guarded so 
large a territory. 

In 1885 wilful trespass on stale lands was declared to be a felony. The 
punisliment was fixed at imprisonment in the stale prison for not more 
than one year or a fine of not more than $1 ,000, or both.*" Another act of 
the same year directed the land commissioner to investigate the extent, 
character, and value of the timber lands of the state, lo protect such lands 
from trespass and fire, and to employ assistants to carry out this work.'^ 

One of the most unsatisfactory features of the Minnesota law was the 
provision that the involuntary trespasser should be liable for only single 
damages. This invited careless methods in running boundary lines between 
private and state timber lands. Millions of feet of state timber were cut 
without a piirmit by men who commenced operations on private land and 
crossed the line to state land. In 1895, after the investigations of the pine 
land committee had shown that this was a common practice, the legislature 
provided that any one who cut timber on state land without a permit should 
pay double damages.*" Wilful trespassers were required, as before, to pay 
treble damages. In State v. Shevlin-Carpenter Lumber Company*" it was 
argued that the section imposing double damages upon involuntary tres- 
passers was in conflict with the provisions of the state and federal consti- 
tutions which declare that no person shall be deprived of pro]»erty without 
due process of law. But the court held that public policy justified the 
legislature in requiring the individual lo determine at his peril the boundaries 
of the land from which he takes standing pine. 

The same act provided that whenever timber cut by a voluntary tres- 
passer is mixed with other timber the state may seize and sell all.'* 

The governor was authorized to appoint a special agent who. among 
Dther things, was to ascertain whether trespass was being committed on 
slate land." The provision of the act of 1885 requiring surveyors general 
to report each case of trespass to the land commissioner was continued in 
force. As it was clear from the report of Uie pine land committee that 
this duty had often been slighted, failure to report was made a misdemeanor. 
The land commissioner was required to investigate the cases reported and, if 
found true, to cause the trespass to be scaled and appraised and the fact 
to be reported to the attorney general for prosecution,** He might, however, 
if he deemed it for the best interests of the state, settle a case out of 
court, but no settlement could be made for less than double the value of 
the timber as shown by scale and appraisal.** A large number of trespass 
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cases have been settled in this way/' In 1905, at the request of Auditor Iver- 
son,'* the settlement of such cases was entrusted to the timber board and 
power to appoint one or more special agents to investigate trespass cases 
was vested in that body." 

At the present time information in regard to trespass on state lands is 
derived from five sources: grand juries, county attorneys, sur\'eyors general 
and their deputies, special agents of the timber board, and state land ex- 
aminers appointed by the auditor. With an efficient central administration, 
such a system can be made fairly effective. 

But now the state has a ranger service. The state forester, assisted 
by his rangers and scores of patrolmen, is far better equipped to detect 
trespass on state timber land than the land commissioner. He is certainly 
authorized to take action under the law as it stands, for he is directed to pro- 
tect "in all feasible ways" the timber lands of the state from the illegal 
cutting of timbci'."' Ilut as the same duty is cntrustwl to the land commis- 
sioner the state forester has not deemed it advisable to encroach." 

Prior to 1895 the enforcement of the law against trespass was very 
lax. There is evidence to show that there were extensive depredations on 
state timber lands nearly every year. Vet the total collections for tres- 
pass from the organization of the state to 1870 were only $8,101.16, less than 
$700 a year ; during tlic next decade, only $599.70, less than $60 a year ; and 
during the next fifteen years, only $55,285.02. less than $4,000 a year. The 
startling disclosures made by the pine land committee resulted in many 
prosecutions and greatly increased collections. In 1895, $29,663.96 were 
collected; in 1900, $54,299.51; and during the ten-vear period from 1895 to 
1904, $230,493.94." 

But the stealing of state timber was not stopped. In the two-year period 
ending July 31, 1900. trespass was reported on three hundred thirty-two sec- 
tions.** It was not til! about a decade ago, when the state officials began to 
enforce tlie law in all its severity, including the criminal provisions, that the 
depredations were checked.** 

The total collections for trespass on state lands up to July 31, 1912, were 
$457,443.41, which is al>out one sixteenth of the total receipts from timber 
sales." 

September I, 1894, a forest fire that had been smouldering for several 
days in the timber land of Pine County, Minnesota, was fanned by a rising 
wind to what proved the most destructive forest fire in the history of the 
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stale. The village of Hinckley lay directly in its path and was almost en- 
tirely destroyed. The death roll numbered four hundred eighteen.*^ 

Up to tiiis time next to notliing had been done by the state government 
to prevent or control forest fires. An act of 1885 had, indeed, made it the 
duty of the land commissioner to take such steps as would protect the 
state land from loss by fire; but as no appropriation was made for carrying 
die law into effect nothing could be done." 

Every year destructive fires had raged in the timbered lands of Minne- 
sota, especially in the northern part of the state. In his report for 1884 
N. H. Winchell. the state geologist, remarked : "These fires are not oc- 
casional but seem to be habitual. No country in the world, claiming to be 
a civilized and enlightened commonwealth, should permit such wanton de- 
struction of the public domain for one moment when once informed of it, 
and it would not be possible were it not for the sparseness of the inhabitants 
and the indifference to the public interests too often exhibited by republican 
Legislatures."'" It look such a sacrifice of human life as resulted from the 
Hinckley fire to arouse the state. 

To the state of New York belongs the credit for having first devised a 
system of forest protection. In 1884 tliat state created a commission of 
distinguished citizens, at the head of which was Professor Charles S- Sar- 
gent, of Harvard University, to make investigations and report a plan for a 
system of forest preservation. An appropriation of $6,000 was placed at 
the disposal of this body. After a careful investigation this commission 
reported a bill tlic leading feature of which was to make certain local officers 
fire wardens. Thus, at small expense to the central government, it became 
jjussible to have men in every locality whose duty it was to prevent forest 
and prairie fires. The New York legislature passed the bill. In 1891 Maine 
passed a similar measure and New Hampshire followed in 1893."" 

When the Minnesota legislature met in 1895 public opinion demanded 
that something should be done to give protection to the people living in the 
timbered areas of tlie state. In attempting to solve this problem the legis- 
lature copied the leading feature of the New York law."' Instead of 
creating a forest commissioner, however, to carry the law into execution, it 
made, the state auditor forest commissioner and directed him to appoint a 
deputy to represent him in the execution of the law, to be known as the 
chief fire warden. 

Supervisors of towns, mayors of cities, and presidents of village coun- 
cils were constituted fire wardens. For those sections of the state where 
the local government had not been organized the chief fire warden was 
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authorized to appoint fire wardens and, in case the local fire wardens o{ any 
community were insufficient in number to control the fires during dry sea- 
sons, he might also appoint temporary fire wardens to assist them." 

Fire wardens were required to post warning placards containing an ab- 
stract of the penalties of the act. to use their personal influence in the com- 
munit)' to prevent the setting of fires, and in case of fire to go to the place 
of danger and control it. 'Hiey might call to their assistance any able-bodied 
man over eighteen years of age. They were required to cooperate with 
fire wardens in adjoining districts and. in the absence of such wardens, to 
take charge of the work of extinguishing the fires there themselves. They 
were directed to arrest without warrant any person found violating the pro- 
visions of the act, and to take htm at once before a magistrate for trial. 
Finally, they were required to make reports to the chief fire warden con- 
cerning the condition of their district in regard to fires.*' 

Such a large proportion of the fires were set by sparks from locomotives 
that railroad companies were required to comply with special regulations. 
Each company was required to use efficient spark arresters on its engines. 
This was very important, for although actual test has proved that even the 
best of such devices will not absolutely prevent the escape of sparks of 
sufficient size to start fires when the engine is driven to the limit of its 
capacity, the danger can be very much diminished by the use of such de- 
vices." 

Every company had to keep its right of way to the width of fifty feet 
on each side of the track clear of all combustible materials except railroad 
ties. Fire, live coals, or hot ashes were not to be left in the vicinity of lamis 
liable to be overrun by fire. It was made the duty of trainmen discover- 
ing fires along the right of way to report this fact at the next telegraph sta- 
tion. Warning placards were to l>e posted in all depots located near forest or 
grass lands. 

The chief fire warden was required to investigate the extent of the for- 
ests of the state, the amounts and varieties of timber growing on them, 
the damages done by forest fires, the causes of such fires, and the methods 
used to promote the regrowth nf timber. This is the information included 
in the chief fire warden's annual report." 

The forest commissioner was given no additional compensation. The 
salary of the chief fire warden was fixed at SI. 200 a year. Each fire warden 
was to receive two dollars for each day of actual service and the employees 
called in emergencies, one dollar and a half. The total amount to be ex- 
pended was, however, carefully limited. No fire warden was to be paid 
for more than fifteen days of actual service, and no employee for more 
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than five. The accounts of these men had to be approved by the board of 
town supervisors and county commissioners before being paid. No county 
could expend more than $500 in any one year. Two tliirds of the ex- 
pense incurred by each county was to be borne by the county and one third 
by the state.'* 

The penalties imposed by the act can not be stated in more concise form 
than as stated in tlie warning placards. One of these is quoted in full. 
"Forest Fires. 

Beware 

of setting 

Forest and Prairie Fires. 

Office of State Forest Commissioner. 
St. Paul, Minn. Mar. 26. 1896. 

"Under the Act of the Le^slaturc of Minnesota for the presea-ation of 
forests and for the prevention and suppression of forest and prairie fires, 
approved April 18, 1895. 

"The following* are liable to a penalty not exceeding $100 or imprison- 
ment not exceeding three months: 

"Any person refusing:; without cause, to assist fire wardens in extinguish- 
ing forest or prairie fires. 

"Any fire warden who neglects to perform his duties. 

"Any person who wilfully, negligently, or carelessly sets on fire or 
causes to be set on fire any woods, prairies, or other combustible material, 
thereby causing injury to another. 

"Any person who shall kindle a fire on or dangerously near to forests 
or prairie land and leave it unquenched. or who shall be a party thereto. 

"Any person who shall use other than incombustible fire wads for fire- 
arms or carry a naked torch, firebrand, or other exposed light in or danger- 
ously near to forest land. 

"Any person who shall wilfully or heedlessly deface, destroy, or remove 
tliis or any otlier warning placard posted under the requirements of the 
above-mentioned Act. 

"Any railroad compatiy wilfully neglecting to provide efficient spark 
arresters on its engines or to keep its right of way to the width of 100 feet 
cleared of combustible material : or which shall fail to comply with other 
provisions of section 12 of the above-mentioned Act. 

"The following are Uable to a penaltv of not less than $5 nor more than 
$50. 

"Any railroad employe who wilfully violates the provisions of Section 12 
of the alwve- mentioned Act. 

"Any owner of threshing or other portable steam engine who neglects 
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to have efficient spark arresters or who shall deposit live coals or hot ashes 
without extinguishing: the same. 

"The following are liable to a penalty not exceeding $500 or imprison- 
ment in the state prison not over ten years or both. 

"Any person who maliciously sets or causes to be set on fire any woods, 
prairie, or other combustible material whereby the property of another is 
destroyed and life is sacrificed.""^ 

C. C. Andrews was appointed chief fire warden. He directed each board 
of supervisors in towns containing forests or large areas of grass-land to 
divide their town into three fire warden districts, following streams or other 
natural boundaries, where possible, and to assign one of their number to 
each district. Having thus divided their districts they were required to re- 
port the boundaries of each, and the name of the person to whom it had 
been assigned. In this way the chief fire warden was placed in touch witli 
his subordinates and knew exactly where to place the responsibility for any 
fire that might occur. Eighteen thousand warning placards were printed 
and sent to the fire wardens and railroad companies to be posted. 

The act was amended in 1903. Each fire warden was required to patrol 
his district in dry seasons, or, if authorized to do so by the chief fire warden, 
to employ one or more patrols."" The state was required to reimburse the 
counties for two thirds instead of one third of their outlay.'* Under the 
former act each board of county commissioners had been required to audit 
the account of fire wardens in tlieir county. In a few cases these officers 
refused to act and thus prevented the payment of just claims, This tended 
to demoralize the service.*"^ It was therefore provided that if an account 
was not audited within ninety days from the time of the second meeting after 
it was presented, it should be deemed to be rejected. The claimant might 
then appeal either to the district court or to the chief fire warden. Each 
helper might now be paid for ten days' service in place of five.'"* 

In 1905 the law was changed in one particular so as to bring the local 
fire wardens under the more immediate control of the chief fire warden. 
Instead of securing their pay through the county officials the fire wardens 
and their helpers are now paid out of the state treasury upon vouchers 
approved by the chief fire warden. One half of the amount expended in this 
way is reimbursed by the counties.'*' 

The next important change in the law came as a direct result of the 
disastrous forest fires of the summer of 1908. The chief fire warden had 
pointed out that the existing appropriations. $5,000 for the state's share 
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of Uie expenses in an ordinary season and an additional $5,000 for a dan- 
gerously dry season, were inadequate.*"' But his appeal was disrefiarded. 
It was not till the forest fires of 190S had destroyed timber to a value of 
half ft million and wiped out the village of Chisholm that the legislature 
could see the necessity for a larger appropriation."** The appropriation for 
a dangerous season was increased lo $14,000; $2,000 was set apart to cover 
the cost of prosecutions for violations of the law'" and $12,600 to meet 
an existing deficiency.'" 

The increased appropriation made possible an improvement in the sys- 
tem of patrolling. The chief fire warden, now known as the forest com- 
missioner, was directed lo divide exposed forest areas into districts and to 
employ a ranger for each, preference to be given to cruisers, woodsmen, 
game wardens, and forestry students.'" 

The Chisholm fire was the cause of another change in the law. It is 
believed that the village might have been saved but for the slashings left by 
lumber companies."' The next legislature required all parties cutting tim- 
ber for commercial purposes to pile the slashings and to bum them befor*' 
the first of the following May. Persons clearing land for field or pastures 
were also required to pile the slashings before burning them and prohib- 
ited from burning slashings in a dry season."* 

Some of these requirements were too arbitrary. In certain cases tim- 
ber could not be removed until the season after it was cut. In such cases 
it was virtually impossible to bum the slashings. In other cases it was 
vcr\- difficult to complete the burning before the first of May. 

The act also contained the following provision: "In dry seasons every 
such company [railroad company] shall employ at least one patrolman for 
each mile of its road through lands liable to be overrun by fire to discover 
and extinguish fires occurring near the line of the road, by which is meant 
a distance within which a fire could usually be set by sparks from a passing 
locomotive."'" The requirement was unreasonable and the railroad com- 
panies did not comph'. In State v. Crookslon Lumber Company the district 
court held the provision unconstitutional because of "uncertainty and in- 
definiteness," As the state can not appeal in a criminal case the opinion of 
the supreme court was not secured."' 

The amount asked of the 1909 legislature for forest protection was 
$38,000. Only $21,000 was appropriated. The parsimony of the legislature 
was again responsible for a catastrophe. There was less rainfall in Min- 
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nesota in 1910 than in any year of which there is a record. Consequently 
the dan^r from forest fires was unusually great. Twenty-six rangers were 
put on dut>' in June, but owing to the exhaustion of the available funds, it 
became necessary to discontinue the service after September I."' October 7 
four fires that had been burning in swamps of Beltrami County, three 
of them set by sparks from locomotives and one by settlers, were swept 
by a gale to the villages of Baudette and Spooner. Twenty-nine people lost 
their lives and property worth more than a million was destroyed.*" In 
addition to this disaster the forest fire losses for the year aggregated $1,721,- 
752.'" When the legislature met in 1911 public opinion demanded a per- 
manent ranger service. 

A bill drawn by the forestry board was introduced and passed. As this 
measure reorganizes the entire system of forest protection and places Min- 
nesota among the first of the states of the Union in the matter of fire pro- 
tection it deserves to be analyzed in some detail. At the head of the forest 
service is the state forestry board, which consists of the director of the for- 
estry school, the dean of the College of Agriculture, and seven other mem- 
bers appointed by the governor for a term of four years, two of the latter 
from persons recommended by the regents of the University, the state hor- 
ticultural societj*. and the state game and fish commission."* This board 
appoints a state forester at a salary of not over $4,000 a year and traveling 
expenses. 

The state forester is required to become familiar with the location and 
area of all state timber and cut-over lands, to protect them from fire and the 
illegal cutting of timber, to prepare maps of the forest reserves and of each 
of the timbered counties, showing the slate lands, and to distribute them to 
the district rangers. He has general charge of the protection from fire of all 
the forest land in the state. He is required to investigate the origin of fires, 
prosecute persons who violate the law, distribute warning notices, cooperate 
with the state highway commission and the supervising officers of towns and 
villages in the construction of firebreaks along section lines and public high- 
ways, and to advance education in forestry by publications and lectures.'" 
With the approval of the forestry' board he divides all the lands in the state 
upon which there is danger of forest and brush fires into patrol districts and 
appoints a ranger for each district.*'^ The rangers are charged with the 
duty of preventing and extinguishing forest fires in their districts and of 
performing such other duties as may be required by the state forester. Rang- 
ers may arrest without a warrant any person found violating any provision 
of the law for the prevention of fire. They are not liable for civil action for 
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trespass committed in the discharge of their duties."' They may at any 
time, with the approval of tlie state forester, employ suitable persons known 
as fire patrolmen to patrol such territory as may be assigned to them. The 
slate forester and district rangers and. if they arc absent, tlie fire patrolmen. 
may summon any man over the age of eighteen years to assist in putting out 
fires. A person summoned who refuses to act is guilty of a misdemeanor, 
punishable by a fine of not less than $10 nor more than $25."* 

The act ol 1*^11 embodies the precautionary measures which experience 
had proved to be necessary. Whenever there is danger that forest fires will be 
started from locomotives the state forester is directed to require the railroad 
company to provide patrobnen to follow each train through the exposed dis- 
trict to extinguish fires. In case of failure to do so the state forester, at the 
expense of the railroad company, may employ men to patrol the right of way. 
In addition railroad companies are required to provide patrolmen on their 
own initiative whenever such action is necessary to prevent the setting of 
fires from locomotives. The railroad company and its officers are liable to a 
fine of not less than $50 nor more than $100 for the violation of these 
requirements and the company for the injury caused."" 

Every railroad company must provide efficient spark arresters, keep its 
right of way clear of combustible materials, except ties and materials neces- 
sary for the operation of the road, from April 15 to December 1, and mass 
the force necessary to extinguish fires occurring on the right of way. 
Every engineer, conductor, or trainman discovering a fire adjacent to the 
track is required to report the fact to the agent at the next telegraph sta- 
tion, whose duty it is, as representative of the company, to take steps to put 
it out. 

Whenever there is danger of fire starting or spreading from slashings left 
after the cutting of timber the state forester is required to notify the party by 
whom the timber was cut to dispose of the slashings as he may direct. In 
case of failure to comply the forester may go U]ion the premises and bum the 
slashings. The expense is a lien upon the land and a valid claim against the 
party who cut the timber. Parties clearing land for roads and rij^its of way 
and for agricultural purposes are subject to similar requirements."' 

The following are guilty of a misdemeanor and liable to a fine of not less 
than $25 nor more tlian $100 or imprisonment in a county jail for not less 
than ten nor more than ninety days: every employee of the state forestry 
board and every person lawfully commanded to assist who refuses lo per- 
form his duty; every person who kindles a fire near forest, brush, or prairie 
land and fails to extinguish it or sets fire lo brush, grass, or .stubble and fails 
to put it out before it has endangered the properly of another ; every person 
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who uses any but incombustible wads for firearms or carries a naked torch 
in or near forest land or who, in the vicinity of such land, throws into com- 
bustible material any burntnfif substance and fails to extinguisli it imme- 
diately ; and every person who defaces or destroys a notice posted under the 
provisions of this act.'" 

Villages and cities located in timber land arc directed to create at least 
two firebreaks not less than ten feet in width completely encircling the town- 
site.'" Towns, villages, and cities may levy a five-mill tax to be used in pre- 
venting and extinguishing fires."* 

The state forester may appoint constables, supervisors, and clerks of 
towns, mayors of cities, and presidents of village councils fire wardens for 
their districts. In forest patrol districts town and village officers are re- 
quired to act under the general direction of the state forestry officers.'" 

The appropriation for carrying the act into execution was $15,000 for the 
fiscal year ending July 31. 1911. $75,000 for the fiscal year ending July 31, 
1912. and the same amount for the following year. lu addition there was 
$10,000 available for each year from a federal appropriation for cooperation 
with slate governments that were taking eflrective steps to protect their lim- 
ber lands. 

In 1911 the state was divided into twenty districts and one ranger ap- 
pointed for each.'" The next year the number of rangers was reduced to 
fifteen. Under their direction there were one hundred twenty-five patrol- 
men, fifty paid by the federal government and assigned to the districts on the 
headwaters of navigable streams, forty-three paid by the state, and thirty- 
two by organized towns."* Within the two national forest reserves federal 
rangers protect the state's timber."" 

Every applicant for appointment as ranger or patrolman is given a per- 
sonal examination by the state forester or his assistant. Appointment de- 
pends upon woods training and executive ability."' The rangers are em- 
ployed throughout the year, but most of the patrolmen are retained only as 
long as there is danger of forest fires. 

Nearly every railroad company has shown a commendable willingness to 
comply with the requirements of the 191 1 law in regard to patrolling its right 
of way."* In 1912 one hundred seventy patrolmen were employed for this 
purpose.**' 

The requirements of the new law in regard to the burning of slashings 
proved lo be sometvhat more difficult to enforce. It was necessary to show 

IM Ibid.. MC 19. 

IS* ib\d.. wc 34. 

"s Ibid. 

'ii^Srcvnd Amtuml Retort. Statf Fartsltr, 1912, p. 17. 

iJl Ibid.. .'0-21. 

I3t Firrt Annual Rffort, Slot* ForeUtr, 1911, p. 2a 

i-n !bid., IS. 

l« Ibid.. 21. 

isi Stcond A»n*toi Keport. SlMf Fowirr, 1912. p. 22. 



the people and especially the large corporations that they could not evade ttie 
vigilance of the forest service men.'"- But one season's experience with the 
new administration was sufficient to make them accept the requirement as a 
part of the logrRing husiness.*" 

The injuries caused by forest fires in the two years during which the 
new forest service has been in operation have been very small, $18,615 in 
1911 and $22,644.91 in 1912. But the adequacy of the protection has not 
been tested by long-continued dry weather. In the opinion of the state for- 
ester the present field force must be doubled before a reasonable degree of 
safety can be reached.*" 

t^p to the present time it has not been possible to determine the cause of 
much more than half of the forest fires. The available data, however, arc 
sufficient to show that the use of fire in clearing land, railroad locomotives, 
and camp-fires are responsible for most forest fires.*" 

Tlie aggregate annual injuries resulting from forest fires since 1895 is as 

Year burned over Amaiint of Iom 

1895'- 8,265 $ 3,125.00 

1896 "' 14.912 16.059.00 

1897" 66.020 22.455.00 

1898* 21.580 9.063.00 

1899"* 3,635 1,541,00 

1900'" 179.521 153.399.00 

1901 "■ Sa39S 42.14000 

1902- 18.285 3.820.00 

1903'" 15.535 28.292.00 

1904 '• 21.920 21.670.00 

1905'- 102.968 58.680.00 

1906** 11,561 15.115.00 

1907- 10.385 16.145.00 

1908"' 405,748 2.003.633.00 

19»'" 45.690 61,170.00 

1910 '" 1 ,051 ,333 1 ,72 1 .752,00 

1911 "• 18.615.00 

1912*- 17.676 22.644.91 
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CHAPTER IV 



THE CHIPPEWA HALF-BREKD SCRIP 



No account of the timber lands in Minnesota would be adequate without 
a discussion of the scrip issues authorized by Congress or by the interior 
deijartment. and particularly the Chippewa half-breed scrip.' Scrip is a cer- 
tificate issued by the United States land commissioner authorizing; the holder 
to select a certain number of acres from any part of the pubHc lands of the 
United States or from the public lands within a certain district and to receive 
a patent therefor. The practice of issuing scrip dates back to 1806, when 
Congress gave authority to issue indemnity scrip in satisfaction of private 
land claims. Since that time there have been hundreds of scrip issues, most 
of them authorized for the benefit of individuals in satisfaction of private 
claims. 

September 30. 1854, a treaty was concluded at La Pointe. Wisconsin, 
between United States commissioners and the Qiipi>cwa Indians of Lake 
Superior and the Mississippi, one clause of which provided : "Kach head of 
a family or single person over twenty-one years of age at the present time 
of the mixed bloods, belonging to the Chipi>ewas of l^kc Superior, shall he 
entitled to eighty acres of land, to be selected by them under the direction of 
the President, and which shall be secured to tliem by patent in the usual 
form."' K. C. Gilbert, who was then acting as agent for these Indians, re- 
ceived a communication from a number of the Chippewa half-breeds asking 
to receive their allotment. This communication was sent to the office of 
Indian affairs, which instructed him to report the number of persons en- 
titled to claim land under the clause quoted. In response to his request for 
instructions as to what persons should be included, the commissioner of 
Indian affairs ruled lliat the following classes of persons were entitled: 
"Each head of a family or single person over twenty-one years of age — 
females over twentynane being single persons, as well as widows heads of 
families." He was further instructed to regard all persons as mixed-bloods 
which could be proved to have a mixture of white and Indian blood. Five 
months later Agent Gilbert transmitted the list required, together with the 
following statement: "This list has been prepared with much care, and con- 
tains no names but such as in my judgment, are clearly entitled to the benefit 
of the provision referred to. Some have doubtless not yet reported them- 
selves; but the list cannot be very materially increased." This list contained 
two hundred seventy-eight names. 

By referring to the clause quoted it will be seen that the land allotted to 

> An excellent account of tbii lubjccl I> found in Brobough's Pint Lat4t of Mimmttcta, » doetor*! 
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the mixed-bloods was to be "secured to them by patent in the usual form." 
This clause was inserted in the treaty in this form at the suggestion of some 
of the more intelligent of the half-breeds, who hoped in this way to induce 
their tribesmen to abandon their roving life and settle permanently on their 
farms." This language was certainly not ambiguous. But it was far more 
convenient to issue scrip to the half-breeds than to locate lands for them and 
it was not long before it occurred to someone that the treaty could be 
.stretched to cover a scrip issue. Februan,- 17, 1856, .A,gent Gilbert, who 
was then in Washington, in a letter to the Bureau of Indian affairs, sug- 
gested that scrip might be issued to the mixed-bloods, and enclosed a form 
for such ccrti6cates. The Indian bureau referred the letter to the interior 
department, with the suggestion that Gilbert's plan be followed. The next 
day the matter was referred to the commissioner of the land office, T. A. 
Hendricks, for his opinion. He took a very decided stand against the issuing 
of scrip, {juinting out that the treaty plainly contemplated ownership by the 
Indians and aimed to guard against any transfer of their rights t)efore the 
issuing of the patent. But Hendricks* sane counsel was not followed. In a 
communication of March 12, 1856. the Indian bureau again urged that scrip 
be issued. The secretary of the interior gave his approval and directed Gil- 
bert to issue the scrip. 

The question then arose as to who should be regarded as mixed-blood5 
of Lake Superior as distinguished from mixed-bloods of the Mississippi and 
of Michigan. The interior department left the matter to be decided by tlie 
TfUreau of Indian affairs, which ruled that only such mixed-bloods should be 
included as resided "among or contiguous" to "the various bands of Lake 
Superior Chippewa." Under tliis interpretation of the treaty Agent Gilbert 
found three hundred twelve mixed-bloods entitled to .scrip.' 

The scrip issued at this lime was in the following form : 

"Office Michigan Indian Agency, 
Detroit. . 1856. 

"I do hereby certify that (A. B.), of Lapoiute, Wisconsin, is one of the 
persons described in the above provisions contained in the treat)' of Septem- 

f>cr 30. 1854. with the Chippewas of Lake Superior, and that is entitled 

to eighty acres of land, as therein provided. 

"It is expressly declared that any sale, transfer, mortgage, assignment, 
or pledge of this certificate, or of any rights accruing under il. will not be 
recognized as valid by the t'nited States ; and that the patent for lands lo- 
cated by virtue thereof shall be issued directly to the above-named reservec, 
or his heirs, and shall in nowise inure to the benefit of any other person or 

persons. — — 

Indian Agent."* 

> "ItMiorl o( N«s] CooiiiiiUifin." Hovit Erftnlivt Dc(umtntM. 42 Cotifrtf, 2 tcuion, 10. no. t9J, 
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In 1857 H. M. Rice soupht to have tlie department chanjre its interpre- 
tation of Ujc treaty in favor of three mixed-blood Chippewas who did not live 
with or contigtiotis to the Lake Snpcrior Chippewas, but the department 
ruled against him. Six years later Rice requested a reexamination of the 
case. This time a new Indian commissioner, Dole, and a new secretary of 
the interior, J. P. Usher, decided that scrip should be issued to mixcd-bloods 
belonging to the Chippewas of f^ke Superior, regardless of residence. This 
opened the door to a new issue of scrip, which continued till 1865, when 
Secretary James Harlan decided that the treaty of 1854 did not contemplate 
the issuing of scrip, but of patents to the land to which the claimants might 
be entitled. During this period five hundred sixty-four pieces of scrip were 
issued. Nominally this ended the issue of scrip. Practically it did not, for in 
1868 there was substituted for the scrip a so-called certificate of identity, 
which declared the person named therein to he entitled to select eighty acres 
of land from any land ceded to the United States by the treaty. The cer- 
tificate slated that it was not assignable and that no sale or mortgage thereof 
was permitted.* 

The scrip issues under the Chippewa treaty of 1854 fall into three well- 
defined periods: First, the issue through Agent Gilbert, commencing in 1856. 
when only such mixed-bloods were considered entitled as lived among or con- 
tiguous to the Lake Superior Chippewas; second, the issue in 1864 and 1865, 
under the new ruling of Indian Commissioner Dole and Secretary of the In- 
terior Usher, when the treaty was held to include all Lake Superior half- 
breeds even if they lived hundreds of miles from the Superior bands; third, 
the issue of identification certificates under Secretary Harlan's ruling that 
the treaty called for the issuing of patents and not of scrip. 

Having now traced the general course of the rulings of the interior de- 
partment we turn our attention to the methods employed by the scrip brokers 
to circumvent the government and steal the land from its wards. 

The first [>erio<l, from 1856 to 18r>l. appears to be free from frauds. 
The ruling of the interior department and Indian bureau at this time on the 
(|uestion as to who belonged to the Chippewas of Lake Superior clearly con- 
formed to the wording of the treaty. Five distinct bodies of Oiippewas were 
recognized at the time of the treaty : the Chippewas of Lake Superior, the 
Chippewas of the Mississippi, the Chippewas of tlie Pillager Band, and the 
Chippewas of the Ked Lake and Pembina bands. Moreover, the treaty indi- 
cated what bands should be regarded as members of tlie Superior Chippewas. 
.^dded to this is the circumstance that treaties of February 22, 1855, and 
October 2. 1863. made provision for the half-breeds of the four tribes last- 
mentioned. For seven years little eflfort was made to secure scrip for other 
mixed-bloods, and the mixcd-bloods themselves were satisfied tliat tlie treatv 
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had been fulfilled. The ruling of Indian Commissioner Dole and Secrctan,* 
of the Interior Usher in 1863 changed the situation completely. The Chip- 
pewas of Lake Superior were now held to include Chippewa half-breeds 
anywhere, on the ground that all Chippewas are related. "Each head of 
a family" was made to mean both husband and wife of the same family. 

Almost simultaneously at Lake Superior and St. Paul the work of obtain- 
ing new applicants for scrip assumed the proportions of a regular business.^ 
Indian Afjent Webb had in his employ three men. two of them mixed-bloods : 
James Chapman, clerk, Joseph Gurnoe, interpreter, and one T. J. L. Tyler, 
nominally employed as a farmer on the reservation. Tyler was a reckless 
and dissipated man and well suited for Webb's purposes. The machine was 
completed by securing the election of Tyler as justice of the peace of the 
township of Bayfield, Wisconsin, so that he could certify to the truth of the 
applications made out by his accomplices. The various bands of Superior 
and Michigan Qiippewas were visited by Chapman and Gurnoe. They 
called upon tlie mixed-bloods whom they found sojourning or resident 
among various bands and obtained their consent to the use of their names 
in applications for scrip. The names of some mixed-bloods were taken with- 
out permission and the names of fuU-blood Indians appeared on their list. 
Nor did the fact that an applicant had been dead for many years offer an 
insurmountable obstacle to members of the scrip ring. There are at least. two 
cases of this kind on record. Bela J. Chapman was a soldier who was killed 
at the battle of Gettysburg, July 4, 1863. Yet his application was made out 
in the regular form in 1864. Chapman and Gurnoe were identifying wit- 
nesses and certified that Bela J. Chapman appeared before them on the date 
of the application and subscribed under oath to the facts set forth therein. 

The following affidavit presents the facts in the case of the second post- 
mortem application : 
"State of Wisconsin, 
County of Douglas — ss : 

"D. George Morrison, being first duly sworn, deposes and says that he 
was acquainted with Michael Morringer, who, in the year 1862, lived at 
Fond du Lac, Saint Louis County, Minnesota; that 1 had been acquainted 
with him for about eight years prior to that time ; that in the spring or sum- 
mer of 1862, said Morringer was drowned in the Saint Louis River. Said 
Michael Morringer was a mixed-blood, belonging to the Chippewas of Lake 
Superior, and was forty-five or fifty years of age at the time of his death, 
and was entitled to scrip under the treaty of September 30. 1854, with the 
Chippewas of Lake Superior. Deponent further states that he is a mixed- 
blood, belonging to the Chippewas of Lake Superior, and that he has never 
been acquainted with or heard of any other person of the name of Michael 

' "Report of NmI CoratniMon," Houtt Ettcviivt DcttimenU, 42 CongrcM. 2 ■ewuon, 10, no- 193. 
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Morringer, and believes that the application shown him, bearing the name 
of Michael Morringer, of Fond du Lac, and witnessed by Joseph Gurnoe 
and John W. Bell, and excaited Febniary 4. 1865. before L. E. Webb, Indian 
agent, relates to the aforesaid Michael Morringer, who was drowned in the 
year 1862. 

D. George Morrison. 

"Sworn to and subscribed before me this 28th day of July. 1871, at Su- 
perior Citv, Wisconsin. 

S. N. Qark. 
United States Indian Agent."" 

Another Lake Superior half-breed, Vincent Roy, made affidavit to the 
same effect. S. N. Clark, a member of the Neal commission, certified that he 
was well acquainted with D. George Morrison and Vincent Roy and that he 
knew them to be reliable men. 

The name of Osh-ke-mur-na appears on the list of applications prepared 
by Agent Webb. John Ruflfalo, an educated chief of the Red Cliff band of 
Lake Superior Chippewas, in his testimony before the Neal commission, 
made the following statement concerning his application ; 

"John Buffalo, being first duly sworn, says that Osh-ke-mur-na, known 
in English as Peter Young, is well known to this affiant as a full-blooded 
Indian, without any admixture of white blood; that when General Luther E. 
Webb was Indian agent at Bayfield, he called Peter in his office, and induced 
him to sign an application for scrip under the La Pointe treaty of Septem- 
ber 30. 1854. That said Peter did not pretend to be of white or black ad- 
mixture, but of pure Chippewa blood. Tliat said Webb paid him $1.25 for 
his application ; that said Peter has not received any scrip or any further con- 
sideration for the same. This affiant was present in Webb's office when said 
application was signed and said money was paid. 

John Buffalo. 

"Sworn to and subscribed before me, etc. 

S. N. Clark. 
United States Indian Agent."* 

Five pieces of scrip were issued to Andrew, Francis, John. Augustus, and 
Margaret Chenquay, all full-blood Indians, by the commissioner of Indian 
affairs, Dole, upon the personal application of Agent Webb, without the 
filing of applications. The affidavit of Augustus Chenquay in regard to the 
matter gives a striking picture of Webb's mode of procedure in securing 
applications. 
"State of Wisconsin, 
County of Bayfield — ss: 

"Augustus Chenquay, being first duly sworn, says that he is a pure-blood 
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Indian, without any admixture of while blood; that some four years ago 
Joseph Gurnoe called him into the office of General 1-. E. Webb. Indian 
Agent, and taking me to one side, and wanted me to sijaji paper in reference 
to half-brccd scrip, saying I was entitled to it, and offered to pay me $20.00 
if I would do so. I refused; went home and asked Mr. Moulferrand. the 
school-teacher, if it would be right. He told me it would not. After that I 
told Gumoc not to bother me any more about it. I never signed any paper in 
reference to this scrip. In the same conversation Gurnoe told me that Fran- 
cis Chcnquay, John B'te Chenquay, Adam Chenquay, and Madeline Chen- 
quay, my father, brothers and sisters, were all entitled to this scrip. I ad- 
vised them all to have nothing to do with Gunioe concerning it. There arc 
no other persons of the name of Chenquay connected, related, or belonging 
to the Chippewas of Lake Superior or Mississippi. 

his 
Augustus -j- Chenquay. 
mark • 

"Sworn to and subscribed before me this the 22nd day of July, 1891, at 
Bayfield, Wisconsin. 

S. N. Clark. 
United States Indian Agent." 

Augustus Chenquay's statement was supported by the affidavits of Vin- 
cent Roy and Henry Blatchford. two of the most reliable of the I^ke 
Superior half-breeds." 

Chapman and Gurnoe did not witness all the applications. Innocent third 
parties sometimes assisted. Thus, in February, 1865. Webb and Gumoc 
were together in Washington. Webb had with him a large roll of applica- 
tions which lacked the signatures of witnesses to make them complete. 
Gurnoe could witness these applications, but Chapman was at his home in 
Wisconsin. Webb then approached Peter Roy, an intelligent half-breed, 
well acquainted with the half-breeds of the Lake Superior district. Roy con- 
sented to look over the applications and witness for sucli as he might know. 
But upon examining the names he found there was not one person for whom 
he could vouch as entitled to scrip. Webb then appealed to John W. Bell, 
a respected citizen of La Pointe, Wisconsin, offering him an interest in the 
scrip if he would sign as a witness. This he declined, but he nevertheless 
signed twenty-two applications under the belief that he knew the parties and 
that they were entitled to receive scrip. As a last resort Webb in some cases 
seems to have forged the names of witnesses, unless we misunderstand the 
Neal Commission when they say: "Two of the applications purporting to 
have been executed bear Chapman's name as an identifying witness. A com- 
parison of these signatures with those that are genuine shows an attempted 
imitation only. He himself declares he did not sign them. Gurnoe says he 
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did not. Who then did? It is not necessary for us to express an opinion."'* 

Out of the hst of names secured by Chapman and Gurnoe over two hun- 
dred applications were prepared under Agent Webb's directions upon blanks 
furnished by him. Chapman and Gurnoe signed as identifying witnesses, 
purporting to swear that they knew the applicants and that they were bene- 
ficiaries under the provisions of the treaty. T. J. L. Tyler tlicn signed the 
jurat, as justice of the peace, while .Agent Webb, although fully cognizant 
of the manner in which the applications had been prepared, certified that the 
witnesse.1 were men worthy of credit. In several of the applications there 
was no pretense of complying with the provisions of the treaty, there being 
no avennent concerning the status of the applicant. The most cursory 
examination by the officer.s at Washington would have revealed this defect. 

The scrip issued was all untransferable. This difficulty was of course 
foreseen and was ingeniously avoided. Powers of attorney from each appli- 
cant, authorizing the receiving and disposing of the scrip, were executed in 
blank by Chapman and Gurnoe, in like manner as t^e applications." 

In this way over two hundred applications were made out. Of these one 
hundred ninety-nine were accepted, the scrip being issued to Webb in every 
case. This he disposed of at the rate of $2.50 per acre and one half of what- 
ever might be realized above that sum. His expenses perhaps amounted to 
twenty-five dollars for each piece of scrip. He paid the expenses of Gurnoe 
and Chapman. The only additional compensation received by Gurnoe was 
the raising of a $250 mortgage on his dwelling house. How much Chapman 
received is not known, but it was probably not much more. It is safe to say 
that Webb realized $200 on each piece of scrip issued to him^ or a total of 
about $40,000." 

At about the same time that Webb commenced operations in northeastern 
Minnesota and Wisconsin other parties commenced a similar movement at 
St. Paul. Most active among these were Isaac Van Etten, N. W. Kittson, 
and Franklin Steele. Most of the applications were secured from mixed- 
bloods of the Chippewas of the Mississippi and Pillager bands, and by such 
members of the Pembina and Red Lake bands as were residing near St. Paul. 

Isaac Van Etten made an agreement with a large number of the appli- 
cants to procure scrip for them for the sum of $20 or to pay them a certain 
sum in case he retained it. Most of tlie applicants who sold received $40, but 
the prices ranged from $20 to $100, according to the intelligence of the party 
with whom he was dealing. His method of doing business can be shown 
most clearly by quoting a few of the statements made before the Neal com- 
mission by parties who applied through Van Etten. Mathilda Thompson 
testified: "I was a married woman September 30, 1854; I made application 
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for scrip under the treaty of September 30, 1854, made at La Pointc, Wis- 
consin, through Isaac Van Etten; I never saw the scrip, but was told by 
Van Etten tliat the scrip was worthless ; that it could only be laid on some 
land around Lake Superior on which I would have to pay taxes, and thereby 
induced me to sell it to him for $20."^* Peter BrunncII testified as follows : 
"I applied for scrip under the treaty of September 30, 1854, through Isaac 
Van Etten. When I went to him to apply, he said it would be for forty 
acres. I was on a furlough from the army — I was a soldier in the imion 
army. He then asked me if I wanted to sell; I said, yes; what is it worth? 
He said he would risk $20, but did not know whether he could get the scrip. 
He paid me $10 and I gave Peter Smith an order for the other $10, to be 
paid when the scrip came. This order was paid, and is all I ever received."'* 
Elizabeth Monchaud made the following statement: **I applied tlirough 
Isaac Van Etten, about seven years ago, and have never received cither land, 
scrip, or money, nor do I know that any scrip was ever issued. Van Etten 
told me to sign the paper, hut did not explain it to me." 

In the spring of 1865 N. W. Kittson, of St. Paul, discovered a new field, 
the Red River country, largely inhabited by Chippewa mixed-bloods of the 
Pembina bands. This was the first time that anyone had been bold enough 
to assert that this band, separated by the entire width of the state from the 
Superior Chippewas and never having had any tribal relations with them, 
could be included under the treaty provision for the Lake Superior mixed- 
bloods. H, S. Donaldson and an interpreter were sent out to do the work. 
They made a careful search for half-breeds of either sex without regard to 
whether or not they were the heads of families and often without regard to 
age. Not finding enough in Minnesota they went down the Red River to 
Winnipeg and other places in the British possessions. DonaUIson admin- 
istered the oaths himself, although, of course, a notary only for Minnesota. 
To prevent the discovery of this fraud he filled the blanks so as to indicate 
that the oaths had been administered in the county of Pembina, Minnesota. 

Donaldson secured four hundred fifteen applications for N. W. Kittson. 
On these Indian Commissioner Dole issued one hundred five pieces of 
scrip." 

The powers of attorney were not forgotten. The parties operating at St. 
Paul caused the applicant to execute two powers. The one authorized the 
scrip to be received from the Indian bureau at Washington and the other the 
sale, location, and disposal of the same, and the conveyance of the land 
located. In referring to this matter, the Neal commission remarks: "We 
are well satisfied that the mixed-bloods signing these powers of attorney, 
which was generally done by touching the pen once, even if there were a 
dozen papers to sign, as a general thing never had the slightest conception 

1* jbid. 
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of the nature and consequences of the act : and that no explanation was made 
to them which {or a moment would lead them to suppose they were doinp 
anything that would prevent them from obtaining; the possession of their 
scrip. These powers of attorney were executed in blank, and could not, 
therefore, by any process of legal reasoning, be held to be of any binding 
force and validity ; on the contrary, such instruments have always been held 
to be without validit)-, and void."" 

The arrangement made with the applicants was nearly the same as that 
made by Van Etten. They were cither to pay $50 for procuring the scrip or 
were to permit Kittson to retain it upon paying $50. But this arrangement 
was not complied with. No half-breeds were permitted to secure the scrip; 
nor were they paid in full according to the agreement. In regard to this 
matter the Neal commission has this to say: "We are informed that Messrs. 
Wells and Kittson have employed one Robinson, acting United States vice- 
consul at Winnipeg, in the British possessions, to make settlement with the 
half-breeds. They give this man Robinson fifty dollars, for which he is re- 
quested to obtain a warranty deed from these mixed-bloods for the lands 
located by their scrip. He obtains this deed, of the nature of which they 
have but a dim conception, for the smallest possible consideration, and appro- 
priate.s the balance of the funds to his own purposes."" 

The question naturally arises, how could so many scrip applications not 
only defective in fact but on their very face, and in at least four cases made 
out in duplicate, pass through the hands of government officials unchal- 
lenged? The answer is that the officials were dishonest or grossly negligent. 
Each application had to have the certification of some Tndian a^ent to the 
effect that he knew the witnesses and that they were entitled to belief. At an 
earlier point in this chapter reference was made to Indian Agent Webb of tlie 
Superior district and to his methods. The certificates issued at St. Paul were 
certified to by Agent J. B. Bassett. He seems to have had no hesitancy in 
certifying to the credibility of witnesses whom he had never seen." 

But there was still the Indian commissioner at Washington. William P. 
Dole. He had the last word in the transaction. But tlic investigations of the 
Neal commission show that he was not above transactions which served to 
enrich himself at the expense of his wards. A considerable portion of the 
scrip was given to Dole as a consideration for issuing it and where an agent 
or attorney refused to share the scrip with him he declined to issue scrip 
upon such attorney's applications. Thus Oscar Taylor, of St. Ooud, sent to 
the Indian bureau the application of five persons. Not hearing from the 
Indian bureau within a reasonable time he wrote for information. He then 
received a letter from a clerk of the bureau advising him that if he would 
permit two of the five pieces of scrip to be retained scrip would be issued and 
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three pieces forwarded to him. Taylor refused, and no scrip was issued.** 
Of the four pieces of scrip i-ssued in duplicate one was traced to the hands of 
Dole. Dole even had the audacity to bring suit against a parly by the name 
of Joseph P. Wilson on a contract for the sale of twenty-eight pieces of scrip. 
The suit was brought in the district court of the second district of Min- 
nesota in Ramsey County. Dole's ctmiplaint is in part as follows: "The 
plaintiff in the above-entitled action, respectfully complaining, shows and 
alleges that heretofore, to-wit, on or about the 8th day of April. A. D. 1867, 
by and between William P. Dole, of the first part, and J. P. Wilson, of the 
ftecond part, witnesseth that the said party of the first part does hereby sell, 
and at the execution of these presents does deliver to the party of the second, 
twenty-eight pieces of Chippewa land-scrip, of eighty acres each, being two 
thousand two hundred and forty acres, at the rate of $3 per acre, in consid- 
eration of which sale and delivery the said party of the second part does 
itereby agree to pay for said scrip the sum of $6,720." 

J. P. WUson. 
W. P. Dole." 

Wilson set up in defense "no consideration" on the ground that the scrip 
was not !ran.sferab!e. 

No scrip was issued from 1865 to 1868. In 1868 three hundred ten 
applications remaining in the hands of N. W. Ivittson and his associates were 
sent to Franklin Steele, a resident of Georgetown in the District of Columbia. 
He laid them before Commissioner Taylor of the Indian bureau and secured 
scrip on all. though they were defective in form and not one of the applicants 
had a legal claim to receive scrip. The scrip thus issued went into the hands 
of three men, Franklin Steele, N. W. Kittson, and Henry F. Wells. 

The last scrip issue was made December 17, 1868, when Franklin Steele 
received one hundred ninety-six certificates. Further issues were only 
prevented by an order of the new secretary of the interior, J. D. Cox. 
bearing date August 11, 1869, to the effect tliat the persons entitled to land 
under the treaty should be required to make their selection in person.'* 

Although no more scrip could be issued the frauds continued. The place 
of operation now shifted to St. Cloud, where the land office nearest to the 
Chippewa country was located. The ruling of the interior department now 
being tliat the applicants must make their selections in person, the operators 
altered their methods accordingly. Nearly all the persons who made appli- 
cations at St. Cloud came to that place with the long procession of carts 
which each year wound their way to St. Paul and other points, coming from 
northwestern Minnesota and Canada laden with furs for market. When 
these half-breeds camped on the prairie near St. Cloud they were taken in 
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crowds to the land office. They subscribed and swore to applications, were 
identified, located their eighty acres, and immediately conveyed the land to 
the friends who had been kind enough to call their attention to this unex- 
pected gift from the government. In return they received from $15 to $40." 
Of one hundred sixteen applicants who secured land at the St. Cloud 
office the Neal commission was able to find but one who in 1854 belonged 
to the Chippewas of Lake Superior, and he had already received scrip.** 

This condition continued till 1870, when J. D. Cox, secretary of the in- 
terior, caused R. F. CrowcII of St. Paul to be appointed special agent to 
determine just what persons were entitled to land under tlic treaty. After 
working through the year 1870 Crowell submitted a preliminary report in 
which he failed to call attention to a single case of fraud. It is probable that 
if he had been allowed to continue alone he would have whitewashed all the 
corruption which has been described. But C. Delano, who became secretary 
of the interior in 1871, considered the work so important that he appointed 
three other men to assist CrowcII, Henry S. Neal, of Ohio, Selden N. Qarke. 
agent for the Chippewas of Lake Superior, and Edward P. Smith, agent for 
the Chippewas of the Mississippi. Two of these men, Neal and Crowell, 
proceeded to Fort Abercrombie, on the Red River, and from thence down 
that river to Pembina, from Pembina to Saint Joseph, thirty miles up the 
Pembina River; thence back, and to While Earth, and across to Leech Lake, 
where they were joined by E. P. Smith ; thence to Crow Wing, St. Goud, 
and St. Paul. From Sl Paul they proceeded to Bayfield, Wisconsin, with 
S. N. Clarke, who was special commissioner in the matters under investiga- 
tion relating to the Lake Superior Chippewas. At the various points men- 
tioned, investigations were made and testimony taken. So far as possible 
the applicants were seen personally. As a result of this investigation, which 
appears to have been very carefully made, the commission secured testimony 
concerning nearly every person to whom scrip had been issued." 

In their final report this commission made recomniendations as follows : 
"That such legislation by Congress be secured as will hereafter forbid the 
receiving of any applications for scrip under the treaty of September 30, 
1854, at any land office, until the merits of such application shall have been 
decided, and the bounty granted by special act of Congress in each case. 

"That immmcdiatc action be taken on the entries at the Saint Goud land- 
office, and the Duluth land-office, and that said entries be cancelled, not one 
of them having been found entitled. 

"That in any treaties hereafter to be made with any tribe of Indians by 
which lands may be ceded, no promise of scrip shall be made a part of the 
consideration by the Government, the provisions under the 'homestead law' 
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being re^rded sufficient to provide for all who desire to settle on the land, 
and all of the half-brccd scrip clearly proving that such Government bounty 
inevitably leads to fraud and corruption, and brings no help to the half- 
breed. 

"That immediate steps be taken to secure the Government against loss, 
by cancelling all entries made at the different land-offices on applications for 
scrip found illegal, for which the patent has not yet been issued. 

"As to what course should be pursued, if any, to secure the punishment 
of parties to the frauds which your commission has declared, we do not feel 
called upon to express an opinion, further than to suggest that the interest of 
all true government, both of its honor and justice in coming time, seems to 
require that such flagrant wrongs as perjury, and subornation of perjury, 
and forgery and embezzlement should not be permitted to escape the mark of 
condemnation and punishment, and especially do we hold it important that 
an officer of the Government, made a guardian of the nation's wards, should 
not be permitted to enjoy with impunity the fruits gained by such crimes, 
at the expense of his wards."" 

Only three of the four members of the commission signed the report. 
R. F. Crowell submitted a minority report in which he stated as grounds for 
dissent the following reasons: 

"First. Because the report reflected upon the decisions and practice of 
the Bureau and Department which appointed the commission. 

"Secondly. Because statements which were not made under oath nor to 
the commission, but to some member of it, were reported as evidence sub- 
mitted to the commission. 

"Thirdly. Because sufficient time was not allowed the undersigned to 
ccMisider and weigh the information, statements, and evidence, submitted to 
and obtained by the commission or members thereof. 

"Fourthly. Because the report, together with the evidence and papers 
submitted therewith, were not in the form required by instructions, and were 
not in substance as required by instructions. 

"Fifthly. Because the undersigned is not convinced of the correctness of 
the statements and conclusions contained in said report."*' This minority 
report, read in connection with the preliminary report by the same man, in 
which, after months of investigation, he called attention to no case of fraud, 
is its own sufficient commenl. 

In discussing the .scrip issues in a report to the interior department after 
the Neal commission had made the investigation, Indian Commi-wioner 
Walker suggested that all the so-called scrip issued under the treaty of 1854 
should be regarded, not as scrip, but merely as certificates of identic, inafi- 
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much as the treaty did not call for the issuing of scrip. As such the cer- 
tificates issued would not conclude the department and it would be free to 
disregard them and to grant patents only to those entitled.'* 

Following the conclusions of the Neal commission, Walker suggested 
that patents be issued to the persons who received the Gilbert scrip, twenty- 
one others, whom the commission had found to be entitled, and twenty-four 
more, whose claims it submitted without recommendations. What action the 
interior department would have taken in the matter it is impossible to say, 
for the blundering interference of Congress took the matter out of its 
control." 

The startling disclosures of the Xeal commission for a while threatened 
to end the scrip business. It was not alone the scrip brokers who were 
aflFected. A large share of the scrip had been bought by leading lumbermen 
of the stale and located on the pine lands of Cass and Itasca counties, recog- 
nized as being among the best in the state. But Senator Windom, of Minne- 
sota, was himself a holder of Chippewa scrip and at his bidding Congress 
passed a little innocent-Tooking bill, cloaked in an empty title, which revived 
the scrip business and saved the coveted pine lands to the lumber kings. 

The bill was introduced by Senator Windom April 23, 1872, and re- 
ferred to the committee on public lands, of which Windom was a member. 
As spokesman of the committee in reporting the bill back to the Senate 
Windom urges that it be passed immediately "on account of the great injury 
that is being done by delay." It came up by unanimous consent on June 
7th and was passed without a word of opposition. The bill reached the 
House the same day and was passed at once, the rules having been suspended 
so as to permit immediate action." This act bears the enlightening title : 
"An act to perfect certain land titles therein described." It provides as 
follows : "That the Secretary of the Interior be. and he is hereby, authorized 
to permit the purchase, with cash or military bounty-land warrants, of such 
lands as may have been located with claims arising under the seventh clause 
of the second article of the treaty of September thirtieth, eighteen hundred 
and fifty-four, at such price per acre as the Secretary of the Interior shall 
deem equitable and proper, but not at a less price than one dollar and twenty- 
five cents per acre, and that owners and holders of such claims in good faith 
be also permitted to complete their entries, and to perfect their titles under 
such claims, upon compliance with the terms above mentioned: Provided, 
that it shall be shown to the satisfaction of the Secretary of the Interior that 
said claims are held by innocent parties in good faith, and that the locations 
made under such claims have been made in good faith and by innocent 
holders of the same." It is evident that this act docs not on its face reveal 
its true purpose. To one not thoroughly acquainted with the situation it 
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mig'ht seem no more than fair that persons who had innocently acquired and 
located claims under an obscure section of an Indian treaty should be per- 
mitted to acquire good title to such claims by actually paying the government 
for tliem." The matter takes on an entirely different aspect to one who 
knows that the big lumbermen of Minnesota, the chief beneficiaries, had 
acquired these claims in the first place by purchasing scrip which bore on 
the face of each piece the statement: "It is expressly declared that any sale, 
transfer, mortgage, assignment, or pledge of lliis certificate, or of any rights 
accruing under it, will not be recognized as valid by the United States ; and 
that the patent for lands located by virtue thereof shall be issued directly to 
the above-named reservee. or his heirs, and shall in no wise inure to the 
benefit of any other person or persons." How these men could be con- 
sidered innocent holders in the strict sense of the word it is difficult to see. 
But if the measure should not be held to be an absolute nullity this interpre- 
tation must be given to it. Moreover, the provision for payment did not ade- 
quately protect the interests of the government, as will be pointed out in 
another connection. 

This act imposed upon the interior department a new problem. Claims 
arising under scrip issued to men who had not the shadow of a right to 
receive it now became as good as those derived from the Gilbert scrip, pro- 
vided it happened to have come into the hands of a so-called innocent holder. 

In order to carry out the provisions of this act it became necessary to 
send out another commission. The secretary appointed T. C. Jones, of 
Ohio. E. P. Smith, Imlian agent in Minnesota, and Dana E. King to do tlie 
work." This commission was instructed to do two things : First, to hear 
the testimony of jiarties claiming the right to piircliase land under the act 
of 1872 ; second, to appraise the land located by persons who should be found 
to have a valid claim.'" 

The commission proceeded to Minneapolis, where they took the testimony 
of parties who desired to avail themselves of the benefits of the treaty. The 
determining questions were whether the parties seeking relief had taken a 
hand in the frauds practiced in issuing scrip or had acquired their interest in 
it with knowledge of the fraud under which it was issued. 

The claims investigated were of two kinds: first, locations made under 
certificates purchased of half-breeds or their assignees; second, the claims of 
those whose locations were based upon personal applications at the land 
offices at St. Cloud and Duluth." The latter as well as the former were cer- 
tainly made with the express intention of securing title to pine lands, for 
powers of attorney were made out in each case, and these were left blank as 
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lo the name of the person to whom the land was to be conveyed, so that the 
first holder could fill U out in favor of the "innocent" purchaser of his claim. 
That the locations were made by the purchaser and not by the half-breed is 
also very clear, for the land selected was Cass County pine land, of which the 
Ked River Chippewas knew nothing-," 

The testimony of all claimants was taken under oath, and they were sub- 
mitted to verj' close cross-questioning in regard to the manner in which they 
secured their claims. It is impossible to present an adequate idea of the char- 
acter of these transactions without quoting from this testimony. T. B. 
Walker, of Minneapolis, testified in part as follows: "I am interested with 
Dr. Butler in pieces of located Qiippewa half-breed scrip and in pieces which 
I claim in my own right. This scrip was purchased by us in the years 1868, 
1869, 1870, and 1871 ; I think the most of it In 1868. We purchased some of 
Henry T. Wells, some of William S. Chapman, some of R. I. Mendenhall, 
some of Thompson & Brother. St. Paul. We purchased this scrip just as we 
would go into the market and purchase land warrants. The price paid for 
this scrip was principally $4.00 to $4.50 per acre. This was about the market 
value of the scrip and I don't think we purchased any at a less price than 
$4.00 per acre." 

Question: "What inquiry, if any, did you make as to the character of 
this scrip before you purchased it?" Answer: "The questions we asked 
were : Arc the parties alive, and are they known to the parties selling the 
scrip, and find out from them what they know about the parties, and whether 
they would be likely to deed the land to us after the scrip should be located. 
We made no question as to the legality of the scrip, because we supposed 
that had been settled beforehand by the Government." 

Question : "WTicn did you first hear of any fraud in these certificates or 
over-issue of the same?" Answer: "I first heard of it during the session of 
the commission in the summer of 1871." 

Question : "Did you ever refer to the treaty under which these certifi- 
cates of identity were issued to determine their validity?" Answer: "Don't 
remember that I ever did." 

Question: "What was your belief at the time of making these pur- 
chases in regard to the character of these certificates whether they were 
issued in good faith, or were fraudulent?" Answer: "I had no reason for 
supposing them to be fraudulent, and believed them to be genuine, and the 
parties named in certificates entitled to make the entries of the land."" 

Levi Butler testified to about the same facts as T. B. Walker. The fol- 
lowing replies will give the general tenor of his testimony. Question: 
"Who principally had these certificates for sale at the time of these pur- 
chases?" Answer: "My opinion is that H. T. Wells has had more than any 
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other one man. but they have been for sale by several different parties." 

Question: "Have you ever heard any reports that were unfavorable to 
the character of the certificates held by Mr. Wells ?" Answer : "Never, until 
lately — never heard anytliing up to the time of making purchases." 

Question: "Did it ever occur to you before you completed your pur- 
chases that the amount of these certificates issued might be too large?" 
Answer: "I had no reason definitely to suspect so."" 

Dorillus Morrison, who. next to T. B. Walker, had been the largest pur- 
chaser of scrip, showed a remarkable lack of memory concerning nearly 
every phase of these transactions, as the following replies will indicate. 

Question; "Do you remember what inquiry you made in regard to its 
character before making any purchase?" Answer: "I do not." 

Question: "If you have any impression or recollection on the subject 
you will save time by telling just what that recollection is."' Answer: *1 
have no particular recollection in regard to it." 

Question: "Whether your recollection is particular or general, we shall 
be obliged to you for giving us what it is." Answer: "I have neither gen- 
eral nor particular recollection in regard to it; I bought it as an article of 
merchandise." 

Question: "Did you ever have any conversation in reference to the 
character of these certificates with Senator Rice?" Answer: "1 have no 
recollection at this moment that I have. It is very possible that I may have 
had ; no specific recollection. You may add, T have at this moment, no recol- 
lection."*" 

The testimony given by Henry T. Welts served to explain the attitude 
taken by the purchasers of scrip in regard to the questionable powers of 
attorney with which each piece was accompanied. 

Question : "You say you saw on the face of the certificates that they 
were issued by the United States. Did you not also see that they were not 
assignable, and the patent could only be issued to the person named in the 
certificate, or his heirs?" Answer: "I did." 

Question: "How did you expect to make them available to you?" An- 
swer: "Each certificate was accompanied with a power of attorney to 
locate, and a power to sell after locatbn. By virtue of these powers I 
expected or intended that I, or the person who might buy them of me, 
should locate the scrip and then perfect title to the land." 

Question : "Did you suppose that a power of attorney, executed under 
seal and the name of the person constituted as attorney left blank, that any 
one could fill such a blank except the one who signed the power of attorney ?'' 
Answer : "I did, under certain circumstances ; that is to say, if the person 
who signed the power authorized the person to whom he delivered it. to fill 
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in tlie name of the attorney, I supposed such authoritj' was given (and so 
informed), expressly or implied by all the scripees who executed these 
powers of attorney."'" 

It is clear from the testimony of the claimants that far the greater part of 
Ihe scrip was kept for sale by less than a dozen men, among whom were the 
following, H. T. Wells, Horace Thompson, \V. S. Chapman, J. R. Wilson, 
Indian Commissioner Dole, N. W. Kittson, and Isaac Van Etten. Most of 
these men had been instrumental in securing the issuing of tlie scrip and 
were acquainted with its fraudulent character. But these parties seem to 
have guarded their secret well, as the almost total ignorance of the lumber- 
men of the fraudulent character of the scrip would seem to show. It must 
be remarked, however, that the memory of some of the lumbermen was 
remarkably bad when the questions were directed to ascertain what thev 
knew about the scrip at the time when they bought it. 

After completing their investigation the Jones commission foiind the 
following parties entitled to relief under the act of June 8, 1872. 

No. of enlriei Acre* 

Henry T. Wells 35 2,800.00 

T. B. Walker and Levi Butler 68 5.440.00 

T. B. Walker 20 1.600.00 

DorilJus Morrison 46 3.674.88 

Dorillus Morrison. Davison (surveyor general), King, 

Windom. and others 41 3,35820 

I^e Superior and Pugct Sound Larsd Company .... 18 1,440.00 

Famham, Lovcjoy. and Gilfillan 13 1.0BO.OO 

Eastman, Bovey and Company 8 640.00 

Famham and Lovcjoy 4 320.00 

S. A. Harris 3 240.00 

Aukne>-, Petit and Robinson 3 240.00 

Gen. B. W. Wright, Windom, and Davison 2 160.00 

W. W. Hale ] 80.00 

Total 262 21.073.08- 

At the time when this report was made the claims of a few parties who 
resided in distant states had not been adjusted. The claims accepted as 
valid by the commission amounted to 22,233.08 acres." This includes more 
than four fifths of all the claims presented. 

Rut the commission was appointed not alone to determine which claim- 
ants were entitled to purchase the land they had located but also the value 
of these lands. In order to secure this information they took the testimony 
of leading lumbermen, claimants, and olheis. T. B. Wallier estimated Ihe 
market vahic of his location.s at six dollars per acre. William P. Aukney, 
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who claimed 240 acres before the commission, said it was worth from eight 
to ten dollars per acre. Jonathan Cliasc, an experienced lumberman, put 
the lands of Levi Butler and T. B. Walker at ten dollars per acre. Not one 
of the parties interested appraised the value of his location at less than five 
dollars per acre. But lands of the same character had not been bringing 
more than from one dollar and a quarter to two dollars and a half at the 
government sales. This, however, was because of a combination of bidders 
to keep prices down. And yet it seemed to the commission that it would be 
*'e*)uitable and proper" for the government to charge no more than it had 
been realizing at the public sales." In conformity with their recommenda- 
tions the secretary of the interior fixed the price for 7^51 acres at one dollar 
and a quarter per acre and for the balance at two dollars and a half." 

The lumbermen tlius secured undisputed title to the land in controversy 
upon paying to the government one fourth of the amount which it was 
worth, according to their own testimony. 

«> "Kcvort of lanes CommiBUOu," Stnatt Extcvtivi D^cummU. 43 CoofrcM. 1 mmiod, 1, no. iS, 
IS 16. C. S., 1S80. 

** I^nd Commiuioner Dmtnmand lo SccreUfV •>' Interior, Stnatt Egtci»tiv4 Dpr%ummtt, 4] Con- 
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CHAPTER V 

FRAUDS IN THE ADMINISTRATION OF THE TIMBER L.\NDS 

OF MINNESOTA 
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From the story of the administration of the federal timber lands in Min- 
nesota, with its tale of fraud and wholesale perjury, of favoritism toward 
private interests, of incompetency of public officials, and gross abuse of pub- 
lic trust, we turn to the account of the stewardship of the state timber lands 
with the hope of finding a cleaner record. The administrative officials of the 
state, to be sure, have been handicapped by imperfect. laws, as the preceding 
chapters indicate. Hut the state legislature has done its work better in this 
regard Uian the federal Congress, and the administrative officials of Minne- 
sota have therefore worked under less unfavorable conditions than the 
United States land commissioner. Moreover, they have been closer to the 
scene of action and have had more servants in the field to guard the forest 
heritage. It is therefore the more keenly disappointing to find that up to a 
little more than a decade ago, the standard of efficiency and integrity in the 
management of the state timber lands has been uniformly low, and that 
there have been periods when the state land office has been shamefully 
cornipt. 

The available data for the first two decades is very scant. But if we may 
judge from the facts brought to light by the investigation of a later period 
it is probable that the records of the auditor's office conceal large losses to 
the school funds of the state. 

But in 1893 the inefficiency and open disregard of legal requirements 
manifested by the administrative officials aroused the legislature to make an 
investigation. In the session of that year a joint resolution was accordingly 
adopted which provided in part as follows : "That three members of the 
senate, to be appointed by the president thereof, and four members of the 
house, to l>e appointed by the speaker thereof, be, and arc hereby appointed 
and created a committee to sit during the recess of the present legislature to 
inquire into any and all frauds that have been cpmmilled at any time in any 
part of the state by which the public lands owned by the state, known as 
school lands, university lands, internal improvement lands, and other 
lands that arc known to have been heretofore the properly of the State, 
have been despoiled of their timber by open robbery and undervaluation 
of their value, or by any other means, or whereby any real or personal 
property in this State has escaped its just share of taxation." Under this 
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resolution Ignatius Donnelly, C. F. Staples, S. W. Leavitt, J. F. Jacobson, 
M. J. McGrath, and A. G. Eaton were appointed to do the work,* To the 
efficient and fearless manner in which these men conducted the investiga- 
tion it is tliat we owe a large share of our knowledge as to how the state's 
land has been administered. 

There arc four classes of officials to which the state has entrusted the 
care of its timber lands: First, the estimators and appraisers, whose work 
it is to go upon the timber lands of tlie state before they arc offered for 
sale and determine with approximate accuracy the amount of timber on each 
section, the distance from logging rivers, and the danger of destruction from 
forest fire; second, the scalers, who by actual measurement determine the 
amount of timber sold ; third, the surveyors general, who supervise the 
work of the state scalers ; and fourth, the state auditor and his corps of 
assistants in the state capitol. and the other executive officers who have 
duties in relation to the state timber lands. It will perhaps simplify this 
discussion if the work of these various classes of officials is considered in 
turn, in the order indicated. 

By section 7 of chapter 102 of the general laws of 1885 the requirements 
for estimates and appraisals are as follows ; "Before any permit shall be 
granted, the timber shall be estimated and appraised by the land commis- 
sioner, which estimate and appraisal shall show the amount and value per 
thousand feet, of all timber measuring not less than eight inches in diameter 
twenty-four feet from the ground, and of other timber below this standard, 
on each tract or lot, with a statement of the situation of the timber, relative 
to risk from fire, or damage of any kind, and its distance from the nearest 
lake, stream or railroad."' The most cursory reading of this section must 
serve to show that in order to be able to make a trustworthy report the 
estimator must go upon the section and examine all parts of it with care. 
This has not always been done. In fact it is perhaps no over-statement to 
say that the cases in which the law was fully complied with prior to the 
time when the pine land committee made its investigation were rare. The 
following extract from the sworn testimony taken before the committee 
will show a common mode of procedure. 

Question: "What is your name?" Answer: "H. M. Waldrif." 

Question ; "Have you ever owned the pine or stumpage on section 36- 
48-19?" Answer: "Yes. sir." 

Question: "You may state what took place from the time you first 
thought of buying the stumpage on this section until you had completed the 
purchase." 

Answer: "Well, I went out and found the section, one corner of it, and 
I thought I would buy it for our mill, and I wrote to the state auditor asking 

I Rtfort of Pimr Lamd Cemmillt*. 2, 84. 
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him to give me tlie estimate and the price on it, so that I could buy it. 
About two or three weeks after I had written to the auditor, a man by the 
name of Spencer, state estimator, came up to Ntalhowa to our mill and said 
to me that the state aaiditor had received a letter from the firm of Waldrif 
and Densmorc, wanting this timber estimated, and asked me if I knew any- 
thing about the section. I told him that I knew bnt very little, as I had only 
been to one comer of it and saw that there was some pretty fair logs on that 
comer, the northeast corner. He said to me that he was pretty old and 
that was a wet country and wanted to know if I couldn't give him an idea 
of what timber was on it, but I could not give him any idea of what timber 
was on it as I had never been over the section. Then he said, do you think 
there is eight hundred thousand, and I said I thought there was about a 
million, and he said, well, we will put it at seven hundred thousand, and so 
he estimated at that, and then he asked me what kind of pine it was, and I 
said it was very nice, and he said he would appraise the value at $2.00 a 
thousand, and that was the last I ever saw of him. He look the train and 
returned, as I supposed, to St. Paul, and so far as my knowledge goes, he 
never went over the section while he was there. I am positive he didn't 
visit the section, because I saw him get off the train and saw him go on the 
train returning the same day, and vvas never seen around there al any time 
except that day."' On such grossly careless estimates and appraisals the 
timber has been sold from tens of thousands of acres of state land. 

Estimating and appraising timber is work which no one but an expert 
can perform satisfactorily. How much some of these men lacked of coming 
up to this standard can be seen from the testimony of one Mr. Wcstby, 
appointed state estimator by Auditor Bierman in 1891. According to his 
own testimony this man qualified for the position of state estimator by serv- 
ing nine years as a sailor, seven years as a policeman, fourteen months run- 
ning a ferry-boat, three months as sergcant-at-arms of the state senate, three 
years in surveying United States land, and four years as deputy warden of 
the state prison. He further testified that all he knew about the business he 
had picked up while running government lines and that he did not know 
the value of timber.* When questioned as to Mr. Westby's qualifications for 
the work one of the clerks in the auditor's office replied; "I have sufficient 
reason for not stating it (my opinion), and I don't think you ought to ask it 
owing to the position I occupy; I don't think you ought to; I decline to 
answer that."* 

Another abuse sprang up in connection with this branch of the service. 
In many cases the estimators and appraisers, who were supposed to safe- 
guard the interests of the state against the men who purchased stumpage, 
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were paid by the men against whose dishonesty they were seeking; to guard.' 
The inconsistency of such a mode of procedure is too apparent for comment. 
But the utter inefficiency of these servants of the state is seen most clearly 
by its results. The following is a sample of the work of the estimators as 
compared with an actual scale made umler the suiwrvision of the committee. 

ABOunt of iimb«f Amount iikcn from 

reported bf alaic Cut r«pone<l by KClion u •bown 
ntinulurnaiiunri Survcyar by kaIc of 

ingcmacriinn 0«ner»l coBKnttrw 

F«l Frcl Ff« 

One section 1,200.000 848.180 3.083.890 

One section 2,450.000 673270 7.114,215 

One ««tion 300.000 189.0S0 !,632A20 

One swrtion 1,225.000 3,017.352 6.079.160 

One section 200,000 1.940,280 3.448.931 

One section 275.000 747.520 3.517.450 

One section 575,000 962.070 2.463.510 

One section 200.000 1.538.550 J.172,400 

One section 900.000 1.177,750 8255,082 

7J25.000 ILO94.022 38J67.4S8 

An examtnatiun of this tabic will show tliat from one section on which 
the state estimators reported 200.000 feet of pine the committee found that 
3,448,931, more than seventeen times as much, had been cut. On another 
section on which the estimators could see but 200,000 feet the lumbermen 
were able to find 3,172,400. More lumber was cut from a single section 
than the estimators found on the nine. And from the nine sections more 
than five times as much pine was taken as the estimators included in their 
reports. 

With records such as these before them the pine land committee was 
certainly not too severe when it said: "The researches of the committee 
into this matter justify tlieni in making the broad statement that as a rule, 
the men who have been doing the work for the state for the last twenty 
years, have been either totally and grossly incompetent or dishonest ; tliat 
the interests of the state would have been just as well subserved if we had 
had no estimators or appraisers : that their work has tended to deceive rather 
than enlighten, and to defraud the state rather than to increase the rev- 
enues."" 

The state scalers are persons appointed by the surveyors general to scale 
the timber cut from lands of tlic state and of private individuals. They are 
to be distinguished from estimators and appraisers in that the latter report 
upon the timber while it is still standing, while the former measure the logs 
after they have been cut and hauled to the landing. Upon their report the 
surveyors general in their various districts in turn based theirs. Whether 
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the state would receive payment for all the timber taken from the stale lands 
thus depended upon the honesty and efficiency of the slate scalers. These 
men should have been appointed by the state and should have been in the 
sole employ of the state. Instead of this, prior to 1895, the surveyors gen- 
eral frequently appointed an employee of the lumber company to do the 
work. A striking example is the case of Clovis Maloch. who was appointed 
scaler by Surveyor General Ash in 1892. At the time of his appointment he 
was in the employ of the Shevlin-Carpenter Lumber Company. He was 
appointed at the request of that company and remained in their employ while 
scaling the state timber which that company had cut, receivings a salary 
from that company and nothing* from the state. The rescale of the com- 
mittee showed that the Shevlin-Carpenter Company cut 2,8/'2.363 feet in 
excess of the amount reported by Maloch to the surveyor general.* 

Another scaler, Frank H. Ring, in the employ of the state in this capacity 
from 1883 to 1894, reported 357.000 feet cut from one section from which 
the Itasca Lumber Company took 7.000.000 feet. 

These were not isolated cases. According to the jnne land committee 
every scaler examined, through the manner and character of his testimony, 
conveyed the impression that he understood his duties to be simpl> to scale 
the logs brought lo the landing and to keep his eyes closed to illegal prac- 
tices." 

The duties of these men were very closely related to the duties of the 
surveyors general and their shortcomings must in a large measure be 
charged up against their superiors. 

Concerning the duties of the latter the law of 1877 witli subsequent 
amendments provided in part as follows : "The several surveyors of logs 
and lumber shall make a detailed report .... to the commissioner of 
the State Land Office on or before the first ( Ist) day of April in each year. 
.... stating whether such cutting has been according to the terms of 
the permit, and if not properly ait, the consequent damage to the 
state; and such timber or logs shall not l>e sold, transferred or manufactured 
into lumber until the amount due the State, according to the report of said 
surveyor, shall have been paid in full; and it shall be the duty of the sur- 
veyors of logs and lumber to report to the commissioner all trespass which 
has been, or which may hereafter be made upon the state pine lands."" 
This statute, while not as complete as desirable, and as later legislation ha.s 
made it. was perfectly definite. And yet every provision in it was ignored 
by the sun-eyors general. The law required a detailed report of the cutting 
done on state lands. The obvious purpose was to secure a record by which 
the state could keep track of the cutting on each subdivision. During all the 
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time prior to the logginj^ season of 1893-1894 the practice was to report the 
cutting: of several sections in the same report in such a way as to make it 
impossible to tell how much came from any one section. 

In the opinion of the investigating committee this was done "with the 
evident intent of so mixing things up that it would be impossible to deter- 
mine whether a theft had been committed or not.'*" 

The law required that the logs should not be sold, transferred, or manu- 
factured into lumber until the amount due the state had been paid in full. In 
many instances the timber was manufactured and sold to the consumer 
before the state received a dollar. In order to identify the state tim- 
ber the law required that the letters M.I.N, should be put on every piece of 
timber cut on stale land. Many purchasers paid no attention to the require- 
ment. Others marked some of the logs but not all. The scalers said noth- 
ing about this matter and in many cases did not know there was such a 
requirement. The surveyors general said nothing. These officers showed 
a deplorable lack of knowledge of their duties under the law. They did 
not report whether the timber had been cut according to the terms of the 
permit, what injury the state liad suffered when not so cut, or whether 
trespass had been committed. In fact, as far as the surveyors general were 
concerned, the state had no protection." 

Such conditions could never have existed had the central administration 
been honest and efficient. But here conditions were the worst. Tlie com- 
mittee of investigation describes it thus : "It is here we find the most palp- 
able neglect of duty : the least regard for the welfare of the state's interests ; 
the most careless, unsystematic conduct of the business of the state, and the 
greatest display of either unpardonable ignorance of the duties of this office 

under the law, or downright official dishonesty It is in 

justice to all concerned that we say that this state of affairs is confined to 
no particular period in the history of the state auditor's office, but so far as 
the committee have been able to determine, has been uniform and uninter- 
rupted for many years."" 

Even the formality of sending out an employee of the state to make an 
estimate was often omitted. Concerning this matter Matthew Clark, stump- 
age clerk in the auditor's office for five years, commencing in 1889, said in 
his testimony: "It is often the case that right at the day of the sale we ask 
a man if he has ever been on a certain tract of land, and if he has, we ask 
him how much it will cut. and how much it is worth, and we sell it on that ; 
we sell a good many of the tracts on that kind of estimates."^' 

By the law of March 7, 1885. the governor and treasurer were required 
to approve estimates and appraisals before the timber could be sold. The 
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law provides: "Before any pine timber is sold from any of the lands of the 
state the commissioner shall submit the appraisals and estimates of said 
timber, and statements regarding liabilities to loss or damage to said timber 
to the governor, treasurer, and commissioner, and if a majority of them 
shall state that it is for the interest of the state that such timber shall be sold, 
and such statement shall be indorsed on the estimate of said timber and 
signed by said officers officiaMy, the commissioner may then advertise and sell 
the timber on said lands so authorized to be sold, in the manner provided by 
law; Provided. That no pine timber on any state lands is sold under any 
conditions unless the officers herein named shall state that such sale is 
necessary to protect the state from loss."^* No law could be more plain or 
more explicit. And yet. prior to January I. 1891, it was utterly disregarded. 
And during the years 1891 and 1892 the estimates were not submitted to 
the governor, Auditor Biemian assigning as a reason that it had come to 
him by hearsay that Governor Merriam had said that it was a matter he did 
not know anything about, and had left the matter to be passed upon by the 
auditor. The apparent approval of the treasurer, Colonel Bobleter, during 
these two years, does not stand on a much better footing. In many cases it 
appears that the treasurer signed after the lands had been sold. Not till the 
administration of Governor Nelson was this law fully complied with.*' 

Perhaps the most flagrant example of fraudulent estimates discovered by 
the committee was the tilling in of blank estimates by .some man in the 
auditor's office. During the fall of 1891 James Sinclair was in the employ of 
Matthew Clark, the stumpage clerk at the capitol, making estimates for him 
of the amount of timber on state lands. According to his swom testimony, 
he signed a large number of blank estimates for Clark while in his employ. 
The committee found thirty of these in the files of the auditor's office, prop- 
erly filled out as required by law. With reference to half of these estimates 
Sinclair testified that he had examined the section and reported the amount 
of timber to Clark, and with his original memoranda before him, he stated 
what amount of timber he reported. As filled out on the blank estimates the 
amount of timber on each description was greatly reduced. The following 
table will show the extent of this reduction.'" 

Aa filkd io 

Ff« 
845.000 
400.000 
425.000 
600.000 
650.000 

zsaooo 





Sinclair'! catimaie 


DucHptlon 


(umiahed Oark 


all or pan of 


F««l 


10-63-15 


1.250.000 


36-46-16 


1.500,000 


36-45-16 


1.5OO.0OO 


I 56-22 


1.200.000 


2-56-22 


1.600.000 


6-56-22 


800.000 





BadtKlien 


PHce 


Fe« 


$1^ 


405,000 


1^ 


1.040.000 


1^5 


1. 075.000 


175 


600.000 


175 


950.000 


1.75 


550,000 
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7-56-22 


1. 150.000 


625,000 


1.75 


52SXI00 


18-56-22 


1.150,000 


450,000 


1.S0 


700.000 


14-56-23 


1.075.000 


400.000 


1.75 


675.000 


2-56-23 


600.000 


150.000 


175 


450.000 


12-56-23 


400.000 


200,000 


1.75 


200.000 


3-56-23 


2.400.000 


1.500,000 


2.00 


900.000 


S-S6-23 


2.10O.000 


1.000,000 


2.00 


t.100.000 


6-56-23 


900.000 


500.000 


2.00 


400.000 


16-45-17 


3.975,000 


I^^S.OOO 


IJO 


2.750,000 



This shows an aggregate reduction from Sinclair's estimate of 11,915,000 
feet Regarding the remainin); blank estimates which bore his name, Sin- 
clair testified that he had never been on Che sections purporting to have been 
examined by bini. In commenting on this remarkable transaction the com- 
mittee says: "It will be seen that, if Sinclair's testimony is true, Clark, in 
every instance, not only inserted descriptions of land that Sinclair never 
reported en, and had never seen, but in addition inserted particulars about 
Ihc timber and land required by law, such as '50,000 feet at $1.00 thousand,' 
'old cutting,' '.<^mall Norway,' 'twelve logs to the thousand.' 'liable to 
fire,' 'haul two miles.' 'roads fair.' But the 'half has never been told,' and 
the committee have grave doubts that it will ever be, so monstrous is the 
iniquity of the whole matter."" 

It is significant that all the timber covered by these fraudulent estimates 
was speedily sold.-'* 

The next step in the sale of the timber was the giving of the notice of 
sale. In this connection the law was at fault in not requiring in so many 
words that the notice should state the description of every piece of land 
from which timber was to be sold. The form of notice actually used for 
many years was as follows: "Notice is hereby given that I will offer at 

public auction, at my office in St. Paul, on the day of . at 

o'clock, a. m., all pine stumpage on state lands exposed to waste or 

damage, in accordance with the provision of section 47, chapter 38, General 
Statutes 1878. 



Commissioner of Land Office."" 
The actual sale was conducted with the same disregard of the require- 
ments of the law. One method which resulted in the sale of thousands of 
acres of timber at prices far below their actual value was to allow certain 
parties to run up the price of stumpage to a very high figure at the public 
auction in order to shut out other parties who were honest bidders; of allow- 
ing these favored parties to give the bond required by law. take out their per- 
mit, allow it to expire by limitation without cutting any timber, and then, at a 



10 Ihid.. 4«. 
» Ibid.. 40. 

» Itn4„ 4. 



FEDERAL LAND GRANTS TO THE STATES 



215 



subsequent sale, when the honest bidder was not present, to allow the same 
party to repurchase the sanic tract at a greatly reduced price. That such a 
game could be worked successfully seems very remarkable because by the 
terms of the permit the purchaser expressly contracted that, if he failed to 
cut the timber as he had agreed, and the state subsequently sold the same 
timber at a lower figure, he would make good the difference. If the pur- 
chaser defaulted the state could sue his bondsmen. Hut in spite of these 
safeguards this device for defrauding the state and for shutting out honest 
competition was used extensively. Yet no action was taken by the state 
officials to reimburse the school funds by holding the purchasers to their 
rantract. 

The following extract from the testimony of Auditor Bicrman will show 
more clearly how the game was played. 

Question: "Have you before you, Mr. Bierman, the record of sale ol 
stumpage book No. 2, one of the records of your office?" Answer: "Yes, 
sir." 

Question : "Do you find on page 84 of that book a record of the sale of 
36-41-25?" Answer: "Yes, sir." 

Question: "Was that section sold as shown by that record to William 
Sauntry on Sept. 3d. 1890, at $4.40 per thousand?" Answer: "Yes, sir." 

Question: "Was any cut ever reported to this office under the permit 
issued upon that sale?" .Answer: "No, sir." 

Question : "Did that permit have in it the provisions upon which you 
have stated that you relied for the carrying out the conditions of the sale, 
viz.: that if a party fails to cut the timber and the state was required to 
make another sale, that he should pay the state the diflference between the 
price bid under this pennit and the price for which the second sale was 
made?" .Answer: "Yes, sir." 

Question : "Was the same piece of land again sold to the same William 
Sauntry on the 17th day of September, 1892, at $1.50 per thousand?" 
Answer: "Yes, sir." 

Question : "Has any effort ever been made to collect from Mr. Sauntry. 
or his bondsmen, the diflference between $4.40, the price bid by him at the 
first sale, and $1.50 jier thousand, the price of liic second sale?*' Answer: 
"No. sir."" 

Similarly the timber on .section 16-48-26 was sold to Knox and De Lait- 
tre on September 2. 1890, at two dollars per thousand and resold two years 
later to the same parlies at one dollar per thousand. Scores of other sec- 
tions were dealt with in the same way." 

According to the requirements of the law every purchaser of timber had 
to secure bondsmen to guarantee that he would live up to the terms of the 
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permit. It was for the auditor to see that these were responsible men. 
Instead, "straw men," mere names, were often accepted. And in cases where 
renewals of the permit were granted, which, of course, released the original 
bondsmen, the holders of the permit were not required to secure others. 
Thus the state was left without security." 

Not able to satisfy their greed for timber by evasions of the timber laws 
the crafty lumber thieves used the mineral lease law as an accessory. Under 
this law any person could take out a prospecting lease for one year on any 
section in the mineral area of the state upon payment of $25 and retain pros- 
pecting rights by the payment of $100 a year. Often these sections were 
heavily timbered. Under the law of 1889 the lessee had the right to use all 
the timber he required in operating his mine. But these men wanted all 
the timber and they wanted to get it at a nominal price. The committee 
explains their further procedure as follows: "A, discovering a piece of 
land valuable for its timber only, takes out a 'prospecting mineral lease' for 

one year, in the name of B After the lapse of the necessary 

time to allay suspicion, A goes to the state auditor and represents that the 
timber is in danger of fire, and must be cut to save it. The auditor informs 
him tliat it cannot be sold, as B has a mineral lease on it. A then says: 
'Well, I will see B and I may be able to obtain his consent that the timber 
be sold.' After making a pretence of seeing B he returns and informs the 
auditor that he has 'fixed' B, and if the stumpage is put up for sale subject 
to B's lease, he will purchase it. An estimator is then sent out to appraise 
the land, who is also 'fixed' by A, and the stumpage sold. No one but A 
can bid at the sale, as B will not consent if any other party bids at all, hence 
A gets it at his own price."" 

At the time when the pine land committee made its investigation the 
auditor had no legal authority whatever to sell hardwood stumpage. And 
yet, during the eighties and early nineties, the hardwood was sold from 
thousands of acres of school land. It was not only sold without authority, 
but without estimate or appraisal, and little was done to determine whether an 
honest report of the cutting was ever made. An arbitrary entry of the 
amount and value of the timber was made in the log record book in the 
auditor's office in order to give the sale the appearance of legality. The 
investigating committee estimated that the school funds of the state have 
suffered a loss of hundreds of thousands of dollars by these frauds alone." 
The practice continued until tlie committee called Auditor Bierman's atten- 
tion to the fact that there was no legislative authorization for these sales. 

So far as the handling of the business connected with pine stumpage was 
concerned the committee found ever>' department of the state government. 



■'* IbUt.. 37, SS. 
'•Ibid.. lS-17. 



FEDERAL LAND GRANTS TO THE STATES 



217 



which was in any way connected with It, guilty of disregard for tlic law. 
The law of 1878 provides that after the draft for stumpage has been put 
into the hands of the stale treasurer for collection, "If the parly owning 
such stumpage shall not pay the amount of such draft within ten (10) days 
after said draft has been placed in the hands of the State Treasurer, it 
shaJl he the dut>' of the said Treasurer to take possession of the logs in 
question, and sell the same": or, in lieu thereof, "turn the draft over to the 
Attorney General, who shall immediately proceed to collect the same."*' 
The extent to which this provision has been ignored is indicated by the fact 
that a report made by the state treasurer in October, 1893, showed uncol- 
lected stumpage drafts amounting to $94,930.55, some of which had stood 
since 1884, 1889, and 1892, but most of which had been placed in his office 
from April to August, 1893. This $94,000 represented a loan of state money 
to the lumbermen to carry on their private business, a loan on which interest 
was rarely collected.*" 

The following tables show the direct financial result of the work of the 
pine land committee. 

Money Actually Recovered at the Time When the Committee Reported" 



Prom wtaom 

received Description 

Itasca Ltimh«r Co 16-55-22 

lusca Lumber Co 36-56-26 

Staphs & Mulve>' .... 16-48-19 

T. R. Foley 16-57-23 

Toul 



Amount rvponcd 
by citmpany 
673^70 

288.380 



1.0B1260 
2,043,410 



Amount Iftoud 

lo hare been 

cut 

7.114.215 

7S5.00Q 

868,806 

1,997.320 

10^765.341 



Amount 
collected 

¥18.000.00 

2,000.00 
3,026.29 
7,500.00 



$30,526.29 



Suns PiismNc 

Itasca Ltimlier Co., four suiis $ 39.264.88 

Shevlin-Carpenter Co., two suits 47.598.08 

S. Reynolds, one suit 3,000.00 

T. H. Shevlin. one suit 26.281.22 

T. G. Webber, one suit 1,140.10 

Powers and Dwyer, one suit ..> 40,00000 

Total 5157,284.28 



Evidence was gathered for seventeen other suits. 

Fifty sections and parts of sections were rescaled under the direction of 
the committee. From these sections the committee found tliat 73,173,939 
feet had been cut. The surveyors general had reported but 23.324,113, about 
31 per cent of the true amount, a loss to the state of 49,849.846 feet. In 
addition to this the committee caused an estimate to be made of the amount 
of timber cut from 78 sections and found that about 79.532,018 feet had 
been cut. The amount reported by the surveyors general was 41,562.585 

" Lavs of \finneiota, 1677, chap. 56, lec. 15. 
3ajr«Mri c>/ Pine L«mA Committte, 34-55. 
»;M.. 78. 
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CHAPTER VI 



SPFCFAL PROBLEMS OF THE MINER.\L LAXDS 



By an act of Congress of 1873 Minnesota was expressly excepted from 
the operation of the mining laws of the United States. All her mineral 
lands were thus left open to purchase or settlement under the homestead 
laws, in the same way as agricultural lands, thereby opening the way lor 
speculators to secure valuable mines at a nominal price.' 

Up to 1889 there was no law on the statute books to prevent the state 
auditor from following a similar policy with reference to the state lands. 
But for some years prior to that time no state lands situated in the iron 
ranges of St. Louis, Lake, and Cook counties were sold, 

But the rapid development of private iron mines in the northeastern 
part of the state, commencing in the early eighties, aroused the legislature 
to tlie importance of protecting the minerals on the state lands by appro* 
priate legislation. A law was accordingly passed in 1889 providing for the 
development of the mines on state lands by means of a leasing system, the 
state retaining title to the land. 

Any person desirous of prospecting for minerals on state lands could 
secure a mineral lease of a contiguous area not to exceed one hundred sixty 
acres, by making application to the state auditor and paying twenty-five 
dollars to the state treasurer. A person holding such a lease had the ex- 
clusive right to prospect for iron ore on the lands embraced in his lease 
for the term of one year.= 

In case lie desired to enter upon mining operations, he could at any 
time before the expiration of the lease apply for a contract.' By the terms 
of such a contract the lessee agreed that within five years after the com- 
pletion of a railroad within one mile of the land, he would mine and remove 
at least 1,000 tons of ore and thereafter 5.000 tons annually. Up to the 
time when mining operations were to commence, the lessee was required 
to pay $100 a year. For every ton of ore removed he undertook to pay a 
royalty of twenty-five cents and in case of failure to remove the minimum 
amount required he must still pay a sum equal to the royalty on 5,000 tons. 

The lessee was required to pay the royalty quarterly and to accompany 
his payments with an exact statement of the amount of ore mined. This 
amount was to be determined by requiring the railway companies transport- 
ing the ore to weigh it. The state had the privilege of testing the correctness 



^ StaluteM at Large. 17: A6S. 

* Lawt Iff Hiim^iota. 1H8V, cbaji. 32, mc. 2. 

o/hrf.. see. i. 
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of the company's scales at any time. In order to further safeguard the 
interests of the state it reserved the right to inspect the mines at any time 
and to determine for itself what quantity of ore had been removed. The 
lessee was authorized to use the timber found on the land for fuel and for 
building purposes, but not for smelting. 

In order to secure prompt payment it was provided that in case the 
royalty should remain unpaid for sixty days or in case the lessee should 
violate other conditions of the contract the state might take possession. The 
state reserved a lien for unpaid balances on the ore mined and on improve- 
ments. 

It has been the experience of mine owners that leases of mining proper- 
ties result in careless methods of mining. In order to prevent waste, the 
lessee was required to operate the mine in the manner customary in mines 
operated by their owners and in such a way as not to cause any unusual or 
unnecessary injury to the mine, or hindrance to its subsequent operation* 

All payments by the lessee were to be made to the state treasurer upon 
the order of the state auditor and were to be credited to the proper permanent 
fund.*^ All taxes which might be assessed against the land leased, the im- 
provements upon it, or the iron ore removed, were to be paid by the lessee 
just as if he owned the land. 

The contracts were made assignable, the assignee taking the contract 
subject to the same conditions as the original holder. The period of the 
contract was fifty years, but it was revocable by the lessee at any time upon 
giving sixty days' notice to the land commissioner.* 

The provisions of the act applied only to iron-bearing lands. In case 
any other valuable mineral should be discovered on land leased, the terms 
of the lease were to be agreed upon between the auditor and the lessee. 
Should these fail to agree upon terms, the matter was lo be referred to a 
board of three, made up of two persons chosen by the respective parties 
and of a third party selected by these.' This provision of the law has been 
applied in only a single instance. 

But perhaps tlie most important provision of the act was the final sec- 
tion, which read as follows : "Whenever state lands situated in the counties 
of St. Louis. Lake and Cook are sold, for which contracts or patents are 
issued, it shall be proper for the land commissioner of the state land office 
to indorse across the face of such contracts or patents the following words: 
'All mineral rights reserved to the state.' "' It will be observed that this 
provision was not mandatory. It permitted but did not direct the state 
auditor to reserve the mineral rights. 

4 IbiJ., wc. 4. 
6 Ibid., wcs. 4, S. 
»It»4.. ace. 4. 

l/frHf, KC. 7. 

*Jbid.. aec. 9. 
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One of the most serious defects in this law was the provision for a fixed 
royalty in connection with an extremely long contract period. No royalty 
could be fixed in 1889 which would be fair to both parties fift>* years later. 
While twenty-five cents a ton was perhaps a fair royalty in 1889, it is now 
scarcely a third of the amount received by private mine owners, and it is 
almost certain that ore values will advance. This means that the state will 
lose at least fifty cents a ton on the iron ore now under lease. Placing the 
amount of iron ore on the state lands already under lease at 140.000,000 
tons, the estimate of the state tax commission, it follows that the state will 
be the loser by this arrangement to the extent of $70,000,000. Nor can any 
change in the law remedy the matter, for the mineral leases arc contracts, 
and they are just as binding upon the state as upon a private individual, 
under the clause in the Constitution of the United States providing that no 
state shall pass any law impairing the obligation of contracts. 

Another defect in the law was the failure to make the provision for 
the reservation of minerals mandatory. This has been remedied by subse- 
quent legislation. 

A third defect was the failure to make provision for the sale of timber 
on lands held under mineral leases or contracts. As much of the mineral 
land was heavily wooded and as the area held under mineral leases and 
contracts at times amounted to tens of thousands of acres, this omission 
proved very embarrassing. The amended act of 1895 corrected this omis- 
sion in the first law by reserving to the state the right to sell all timber 
upon the lands leased and to the purchaser the right to enter upon the land to 
remove the timber. The same measure required the state to give twenty 
days' notice before canceling any lease for failure of the lessee to live tip 
to the terms of the contract.* 

The legislature of 1897 introduced a few minor changes. The com- 
petition for mineral leases had become so keen that the legislature found it 
necessary to provide that when there should be more than one applicant 
for the same land the lease should be granted to the party who was willing 
to pay the most. This provision has resulted in increasing the total income 
from prospecting permits by several thousand dollars. In 1904 a single 
permit brought $1,500. The auditor was forbidden to allow the same land 
to be leased to the same person two years in succession.'* 

The same year an act was passed for the encouragement of the smelting 
of the iron ore within the state. As no coal deposits of the quality required 
for smelting purposes had been discovered in Minnesota in 1897, all coal 
for smelting purposes had to be shipped from other states. At that time 
the smelting process was so imperfectly developed that it required more 
than a ton of coal to smelt a ton of iron. It follows that it was cheaper to 

*IM., 1B9S. chap. 105. mc 4. 
■0/W., I«97, chip. 312, tec. ). 
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transport the iron to the coal mines than to carry the coal to the iron mines. 
Minnesota iron ore was therefore shipped to Buffalo and other eastern lake 
ports to be manufactured. In order to overcome this advantage of the east- 
ern states and build up the manufacture of iron and steel jjoods in Minnesota, 
the legislature of 1897 passed an act grantinjj a rebate of the royalty- in case 
tlie ore was smelted or manufactured in Minnesota. This applied to prior 
leases as well as subsequent. The act was to be operative for a period of 
ten years. 

This measure was entirely contran.* to the spirit of the act of Congress 
granting lands to the slate for educational purposes, for'it sought to devote 
a considerable portion of the income from those lands to a purpose entirely 
foreign to the intention of Congress when the grant was made. The 
measure, however, proved of no efTect, for a subsidy of twenty-five cents a 
ton proved insufficient lo transfer the smelting and manufacturing industry 
to Minnesota; and in 1907 the act expired by its own limitation." 

If the measure had remained in force, it would have resulted in the 
wasting of a large part of the permanent trust funds in an unnecessary 
subsidy, for after the act expired, the progres.s of discovery has accom- 
plished what the legislature failed to effect by means of an artificial stim- 
ulus. It now requires leis than a ton of coal to smelt a ton of ore and 
manufacture it into steel. And it is therefore cheaper to transport the coal 
to the iron mine than the iron ore to the coal mine. 

The imperfections in the act of 1889 with reference to the reservations 
of minerals on state lands were corrected by an act passed in 1901. By this 
law the slate reserved all coal, iron, copper, gold, or other valuable mineral 
found upon state lands received from the federal government. Lands 
granted by the United States or by the state to aid in the construction of 
railroads were expressly excepted from the operation of the act. 

The minerals so reserved were to be disposed of by the land com- 
missioner In the same manner as minerals upon other state lands. For this 
purpose the state reserved the right to enter upon tlie land and remove 
minerals found upon it No provision was included, however, allowing 
the holder of a mineral lease on such land to enter and prospect lor min- 
erals." This was added in 1907." 

It was made the duty of the land commissioner to see that every instru- 
ment conveying title to state land contained a provision reserving all mineral 
rights. But the failure of that officer to comply with this provision of the 
law does not constitute a waiver of the reservation." 

The law governing mineral leases was again amended in 1903. No 
important changes were made, however. The purpose of the measure seems 

II tbtd . chaii. 315. 

"/*»rf.. 1901. ehsp. IW. »«c«. 1-4. 

»/N<f.. 1907. ch>|>. 411. 
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to have been to explain disputed points in the former law. Applicants who 
should apply at the auditor's office at the same minute or stand in line at 
the same time for the purpose of making application for mineral leases were 
to be considered as having made application at the same time. Applications 
received in the same mail delivery were to be regarded as having been made 
simultaneously. In case two or more should apply at the same time for the 
same land, the auditor was instructed to fix a day when it would be leased 
lo the highest bidder among such applicants."* 

The mineral lease law of 1889 remained in force for eighteen years. 
An attempt was made to repeal the act in the .session of 1905, when O. T. 
Ramsland introduced a repeal bill in the house. This bill reached the final 
vote in the house on April 13. five days before the end of the session, and 
was passed by a vote of seventy-one to nine. It failed to reach a vote in 
the senate, because the committee on mines and mining, to which it was 
referred, failed to report it back to the senate. On .-Vpril l.\ Senator A. V. 
Rickc moved that the bill be recalled from the committee, that the rules 
be suspended, and that the bill be placed upon the calendar. On this 
motion he demanded a roll call. 

In order lo make the subsequent procedure clear it is necessary to ex- 
plain at this point that a motion to suspend the rules of the senate requires 
an affirmative vote of two-thirds of the entire .wnate. Consequently, if 
one more than one-third of the sixty-three members of tlic senate absent 
themselves from the senate chaml>cr, such a motion cannot pass. 

The question being taken on the motion to suspend the rules only thirty- 
five senators voted, twenty-five voting aye and ten no. Fifty-nine had 
responded to the morning roll call, the business which, according to the 
senate journal, immediately preceded this motion. Twenty-four senators 
must have left the chamber when this matter came up for consideration, 
for the rules of the senate required all senators who were present to vote. 
The twenty-four men. quite as much as the men who voted no, were respon- 
sible for the failure to repeal the mineral lease Law at this session. The 
state had to wait two years more for the repeal of this law. This delay 
caused a loss of millions of dollars to the permanent trust funds. 

January 23, 1907. Henry Rines introduced into the house a bill for the 
repeal of the mineral lease law. This measure was passed two days later 
under a suspension of the rules, with but one dissenting vote. Two weeks 
later it received a unanimous vole in the senate." Unless a future legis- 
lature shall repeat the seventy million dollar mistake of 1889, the repeal of 
this law may mean tens of millions of dollars to the permanent trust funds. 

An interesting problem has arisen in regard to the rights of tlie state 
to the minerals in the beds of meandered lakes. Government surveyors 

■nibitf., 190J. rhan. 225. 
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received instruction to meander, that is, to survey, measure, and plat all 
lakes and deep ponds of the area of twenty-five acres and upwards. There 
are a large number of such lakes in the iron ore region of the state and 
many of them are close to producing mines. Accordingly it became impor- 
tant to determine who had title to Uie beds of the lakes. It was claimed on 
the one hand that llie general government in giving patents of land con- 
taining meandered lakes had given title only up to the meander line, the 
border of the lake as platted by the government survey, that the remaining 
ground was vacant and unclaimed and therefore belonged to the sovereign 
people of the state. On the other hand, it was asserted that the land, at 
least to the water line, belonged to the riparian owners, even when the 
water line did not coincide with Che meander line. 

The question came up for consideration by the land department in 1903» 
when applications were presented for prospecting mineral leases of the 
ground beneath I-ong\ear I^ke, a meandered lake in St. Louis County. 
The leases were issued in the hope that the riparian owners would contest 
the rights of the lessees, but the former took no steps to bring the matter 
before the courts. 

The same year another party made application for a prospecting lease 
of the land under the waters of Snowball Lake in Itasca County. In order 
to set the matter at rest the land commissioner took the opposite course, 
refusing to issue a lease. The interested party then secured a writ of 
certiorari from the supreme court, to review the action of the land com- 
missioner. But the state failed to secure a decision upon the vital question, 
tlie supreme court holding that the action of the land commissioner was 
ministerial and in no way judicial or quasi-judicial, and therefore not 
subject to review by the courts." 

Having failed to secure a decision in regard to the matter through the 
courts, the state auditor urged upon three successive state legislatures the 
importance of passing an act asserting for the state title to the beds of 
meandered lakes. Finally the legislature of 1909, urged on to take definite 
action by the fact that private parties were about to commence mining 
operations under the beds of certain meandered lakes, passed an act de- 
claring that all ores and other minerals beneath the waters of meandered 
public lakes and rivers belong to the state, that the state has a right to 
dispose of the land, ores, and minerals so situated, and that the state's title 
shall not be aflfcctcd by the subsequent drying up of such lakes and rivers. 

The principal of all funds derived from the sale or other disposition of 
"such minerals and lands" is to be preserved and invested in the same way as 
the swamp land fund of the state. The interest accruing from the resulting 
fund is to be paid into the state road and bridge fund." 

11 Sutc ». rd. Cnnt r. Ivervon. 92 MinntM^^, 35S. 362; Attiitof't Ktfort, 1903-4)4, pp. 
xxx*-xxxvi. 
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The act of 1909 is a mere nullity. If the riparian proprietors owned the 
land beneath the waters of meandered lakes prior to the passing of the act, 
they continue to do so. Any attempt to deprive them of that property 
would clearly be a violation of the clause of the Fourteenth .\mendmcnt 
which declares that no state shall deprive any person of property without 
due process of law. 

The matter is now before the courts. The district court has decided 
that the state does not have a valid claim but an appeal has been taken 
to the supreme court. 

Tlic legislature of 1909 extended the mineral reservation act of 1901 
so as to include land conveyed by the state to railway companies as 
right of way." In case merchantable ore is discovered and it becomes neces- 
sary to remove the railway in order to carry on mining operations, the 
state can order it to be removed, but must furnish a new right of way." 

The conservation movement that was sweeping over the country at this 
lime led to the ]mssing of an act reserving to the state the water-power 
upon all state lands received or to be received from the United States. This 
step adds the leasing of water-power rights to the problems that must be 
solved in the administration of the state lands. 

Anotlier matter that will crave the attention of the legislature in a not 
distant future is the question of providing a new system of mineral leases. 
When a new measure is introduced it should embody several important 
changes. A sliding scale should be introduced based upon the iron content 
of the ore instead of a flat rate like that in the law of 1889. At the present 
time Minnesota ore which tests less than forty-nine per cent is not consid- 
ered marketable, but by a judicious system of mixing with high-grade ore it 
can be disposed of to advantage. Under the old system of leasing there 
was no incentive for the lessee to mine the low-grade ore. I-^ases of this 
kind are now frequently made by private mine owners in the state. Thus a 
large lease of iron lands by a private owner recently provided for a royally 
of 85 cents per ton on iron ore which showed 59 per cent of metallic iron, an 
increase of four and eight-tenths cents per ton for each unit above 59 per 
cent, and a decrease of the same amount for each unit below that standard 
but not lower than 49 per cent. 

Careful provision should be made in the lease to secure a fair royalty 
not merely at the time when the lease is made but at all times during its 
period of operation. In the private lease referred to above the probable 
increase in the value of iron ore from year to year is met by providing for 
a yearly increase in the amount of the royalty of three and four-tenths cents 
per ton. Under this contract 59 per cent ore will bring $1.19 rovalty in 
1917« 
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Tt has also been sugfgested that the state auditor, attorney general, 
treasurer, secretary of state, and governor should be allowed to fix the 
royalty rates at Ave or ten year intervals. In case a sliding scale applied 
to increases in royalty from year to year should be adopted the law should 
be of limited duration, for it is impossible to foretell with any approach 
to accuracy what the value of iron ore will be In the distant future. It 
would perhaps be better to leave the matter to executive discretion. 

The lessee should be required to furnish drawings showing the exact 
nature of the mining operations and the location of all ore left unmincd. 
whether marketable at the time or not, so that when the lease expires the 
State may have for future reference a complete record of all its ore. At 
some time in the future when ore for which there now is no demand becomes 
marketable either through the progress of invention or the exhaustion of 
the supply of high-grade ore such data would mean an enormous saving 
to the state by obviating the necessity for making an expensive examination 
of old mines. 

Other important changes which have been proposed by the land 
commissioner arc the following : the lessee should submit for the state's 
approval plans for opening and operating the mine. The maximum acreage 
for each lease should be reduced from 160 to 80. The minimum annual out- 
put should he increased from 5.000 to 20,000 tons. 

A problem of great importance in the administration of the state lands 
has been the inspection of the mines and mining operations. Trospectingf 
for iron ore on slate lands commenced immediately upon the passing of the 
law of 1889, active mining operations in 1893, and hea^-y shipments of ore 
the next year." The auditor pointed out the necessity for inspection in 
1892, but the legislature pursued a penny-wise policy." In 1895 the legis- 
lature made a joint appropriation for the sale of state lands, the prevention 
of trespass, the estimating of pine timber, and the inspection of iron mines.*' 
This method continued till 1905. The amounts provided were insufficient to 
permit adequate inspection. In 1895 tlie amount that could be spared for 
inspection purposes was but $300. In 1898 and IS99 and in 1901 and 1902 
not a dollar was used for inspection purposes although a third of a million 
tons of ore were reported taken from the mines on the state lands. The 
largest amount used for inspection purposes before 1905 was $715.50 in 
1896." 

A single case will serve to illustrate the importance of having an in- 
spector in the field when the mining operations are in actual progress, and 
the impossibility of checking up mistakes by subsequent measurements. In 
1893 and 1894, 629,000 tons of ore were taken from a state mine in the 

tt/bid., 1907-1908, p. 59. 
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Mesabi Range. As the state had no inspector in the iield at that time a 
civil engineer was employed in 1903 to measure the pit. His final estimate 
indicated tliat 375,000 tons of ore whicli had not been accounted for had been 
taken from the mine. The state, however, could not prove that the estimate 
was correct for it did not have data showing the exact elevations when min- 
ing operations were commenced." 

But in 1905 the le^slature recognized the importance of more adequate 
inspection of the mineral lands and appropriated $13,000 for the next two- 
year period." The amount of the annual appropriation was increased to 
$7^00 in 1907" and $10,000 in 1909." This has made possible a fairly satis- 
factory system of inspection. Frank A. Wildes was placed in charge of the 
work as chief mining inspector in 1903 and has had three assistants during 
the shipping season. 

To secure information and inspect the operations the state's inspector 
visits the properties very frequently and watches each step of development. 
When loading ore is begun his visits are more frequent, in most cases at 
least once a day, and where two mines are operated in one pit, such as the 
Burt-Pool Mine at Hibbing or the Mesabi Mountain Mine at Virginia, the 
state has a man on the ground to see that no ore Is wasted and to take the 
numbers of the cars as they are loaded. If rock or low-grade ore is en- 
countered that must be moved and wasted on the dump, he sees that no more 
is wasted than is necessary. 

The inspector learns to know every part of the underground mines. 
He watches every move carefully to see that the ore is taken out clean, 
and that the timbering is sufficiently strong to hold up important drifts.'^ 

Zt can not be too strongly emphasized that the best interests of the state 
require that an adequate inspecting force be kept in the field. The private 
owners find it wise business policy to do so and they are men of experience. 
Says Mr. Wildes : "In the early history of the state it practiced penury on a 
large scale in handling its timber and from that experience it should learn 
a lesson so that this folly shall not be repeated with ore lands. We are just 
at the beginning of the mining of ore on state lands, and now is the time 
to adopt a comprelicnsive system for caring for the enormous volume of 
wealth.""' 

The passing of the mineral lease law of 1889 found a large number of 
mining prospectors eager to avail themselves of its provisions, for ore had 
already been mined in paying quantities on the Vermilion range, on which 
some state land was located. 

The number of prospecting leases reached the lai^est total in the two- 
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year period between July 31, 1890. and July 31. 1892, during which 1,354 
such leases were issued. This was due to the discovery of ore on the 
Mesabi Range, where the state owned numerous tracts of land. The 
number g^^dually declined til! 1897 and 1898. when but 38 leases were 
issued, owing to the fact that the working mines were easily capable of sup- 
plying the demand for ore. From that time until the act of Februar\- 13, 
1907, cut oflF further leases there has been a gradual increase in the number 
of prospecting permits. The number of mineral contracts has naturally fol- 
lowed the same course. July 31, 1908, there were 39,517 acres held under 
mineral contracts. Five thousand and six prospecting leases and 872 min* 
eral contracts have been issued. 

These have been an important source of income to the permanent trust 
funds. Up to July 31, 1912, $443,665.77 had been derived from this 
source." 

The following table shows tlie amount of the income from mineral leases 
and contracts and from royalty from iron ore : 

MlB«nil l«aMi and Royalty on troB 

coniractt on 

1890 ¥ 5.925.00 

1891 9,975.00 

1892 48.800.00 

189.1 30,750.00 

1894 22,675.25 $ 66,756.27 

189."; 15.225.00 121.850.60 

1896 17.375.00 15.67823 

1897 3.175.00 38.083.62 

1898 4.975.00 I8.488JI 

1899 3.30O.00 25.232.41 

1900 10.905.00 8.437.50 

1901 13,529.00 27.03029 

1902 26.019.00 I0.S61«) 

1903 32.793.02 18.427.32 

1904 16.765.00 66.72825 

1905 27,569.50 128.111.34 

i906 25.525.00 139.915.67 

1907 31.98S.00 163,833.11 

1908 21.000.00 216.433.69 

1909 22.400,00 119.393.52 

1910 23200.00 303.952.42 

1911 17.600.00 312.30929 

1912 12200.00 258.76821 

Total J443,665.77 $2.059.991il5 

total from all sources $2^03.667.62" 



— Aitditor't RtfoH, 1911-1912, p. «3. 

•■ Ibid. ' 



CHAPTER VII 



THE LOSS OF THE MOUNTAIN IRON MINE 



On February 9, 1884, the state auditor, W. W. Braden, made a list of 
selections of indemnity school lands in certain townships in St. Louis Coun- 
ty, in lieu of certain sections which the state could not obtain. This list was 
numbered list No. 9, and was in exact accordance with the regulations of 
the United States land office, in force at that time. In this was included the 
land which is known to-day as the Mountain Iron Mine, the most valuable 
iron mine in the world, estimated to have been worth $20,000,000.* 

On the same day list No. 9 was filed in the United States land office at 
Duluth. The rcRister and receiver at that office appended to it their certifi- 
cate that the list had been filed, that the selections were correct, and tliat 
there were no conflicting claims. The government officials at Duluth then 
forwarded the list to the general land office at Washington and the selections 
were noted on the tract books of the general government March 25, 1884. 
The lands included in the list were withdrawn from the market and parties 
who subsequently sought to make entry were ruled out by the general gov- 
ernment on the ground that these subdivisions were the property of the 
state of Minnesota.' No patent, however, was issued to the state and noth- 
ing further was done affecting the stateV claim until January 26, 1888. 

On that day Slate Auditor Braden caused a new list. No. 12, taking the 
place of lists Nos. 1 to 11> together with a reh'nqtushment of the selections 
made in the old lists, to be filed in the United Slates Land Office at Duluth. 
March 15, 1888, the commissioner of the general land office agreed to accept 
the change. Such, in the barest outline, is the history of the events which 
led to the loss of the Mountain Iron Mine to the permanent school fund." 

The enormous value of the property concerned and its consequent impor- 
tance to the permanent school fund may make it worth while to consider the 
transaction in more detail and witli special reference to three questions: 
I. Did the state auditor act in good faith when he relinquished the state's 
claim? 2. Did the state ever have title to the land? 3. Granting that the 
state once bad title could it relinqiiish its title in the manner pursued? 

In order to answer the first question it is necessary to have before us the 
entire transaction in detail. From sworn testimony taken before the legis- 
lative investigating committee of 1897. it appears that in 1887, several months 
before Braden relinquished the land, one John Helmer, acting in conjunction 

■> jlwdttar't IttpoTi 1)(9S-1896. p. 61. 

'i "Rcpon of the Joini Committee on the Uouni«in Iron Mine,** in Journal pf ikt Homtt, 1197, 
ap.. 7*, 

*IM.. 04-85. 
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with a Diiluth attorney by the name of Ralph N. Marble and guided by con- 
sultation with one Alfred Mcrritt, made a filing upon Uic land in question in 
the name of his brother Joshua Helmer, and placed his brother upon tlie land 
as a homestead settler.* 

This attempt to homestead land apparently belonginc: to the state was a 
somewhat extraordinary performance. The Icslimony of Mr. Helmer before 
the investigating committee explains the situation. 

Question: "In 1887 you located upon the land, did you?" Answer: 
"Yes, sir. located my brother on it ; I had no homestead right myself." 

Question : "Now, Mr. Helmer, in doing so, were you acting alone, or in 
connection with other parties?" Answer: "In connection with a lawyer." 

Question: "Will you be kind enough to give us his name?" Answer: 
"R. N. Marble was t^e attorney, and also an interested party." 

Question: "Well, wa.'^ there any one else had an interest in that?" An- 
swer; "Not directly, no, sir." 

Question: "Were any of the Merritts interested in it?" Answer: "No. 
sir; only Uirough advice; I used to consult with Alf. Merritt about a great 
many things and the way I come to, after I looked the land over and sec that 
it had a very good prospect." 

Question: "Prospects for what?" Answer: "Of iron; there was no 
timber on it of any account, and 1 went to Mr. Mcrrilt and told him about 
it. but it was L.S.L.. and so he said he would look the matter up carefully, 
and see what could be done about it. In the meantime I consulted Mr. 
Marble, and he said he thought there was a possible way to get it." 

Question: "Get it from the state?" Answer; "Yes; Mr. Merritt 
informed me later he had discovered that the state's title was faulty, and if 
we would file an application, the chances were that we would get it, but the 
filing was rejected by the local land office, and we took an appeal, and in the 
meantime he had some correspondence with the stale officials down here." 

Question: "Who did this?" Answer: "Mr. Marble. And in a short 
time while the land was relitK|uished; so wc went on with it." 

Question: "Who suggested to you first that you should go on the land?" 
Answer: "It was Mr. Marble. I told him, 'You know the land has good 
indications of iron on it,' and I showed him a lot of specimens— I have some 
at home now — Iiavc got some iron ore that we found at that time. And T 
told him the prospects were good. I wanted to know if he knew of some 
way to get hold of it: so he told ine he thought there was a way. and he 
comnicnccd correspondence with the slate officials. I think with tlie attorney 
general." 

Question: "Mr. Clapp?" Answer: "I think the corrcsiKmdence was 
with Mr. Childs." 

*/fa<r.. 99. 
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Question: "He was deputy -attorney at that time?" Answer: "Yes, 
I think he was." 

Question: "Mr Helmer, did your brother or any one of you who were 
holding this claim make any application to the state auditor?" Answer: 
"No, sir; not directly." 

Question: "Did you indirectly?" Answer: "Mr. Marble was sup- 
posed to have done that, although I never see the correspondence — he was 
supposed to correspond with the attorney -general and the state auditor both; 
and he told me he had done so. although I never see the correspondence."' 
This testimony shows little more than that there was concerted action 
on the part of a small group of men to deprive the state of its title or claim 
to land which held out indications of being valuable for iron ore. It does 
not conclusively implicate the state auditor. But the circumstances attend- 
ing the relinquishment strengthen the case against htm. In 1887 the mode 
of making selections had been slightly changed by a ruling of the land 
department at Washington. Januan,- 11, 1888. Auditor Braden wrote to the 
land commissioner as follows : 

"State of Minnesota, 

Auditors Office. Land Dept, 

St. Paul. January 11. 1888. 
S. M. Stocks lager, 
Acting Commissioner of the General Land Office, 
Washington, D. C 
Dear Sir : I received some time ago a copy of letter from General Land 
Olfice to register and receiver, St. Cloud, Minn., dated June 29, 1887, which 
reads as follows: 'Hereafter it will be insisted on that the area of the 
selected tracts and their basis must be equal and the selections must 
be separate and distinct, so that action thereon may be taken sep- 
arately, etc' This was said regarding our indemnity school land selec- 
tions. Now the lists in the several land districts in the state have not been 
made in confonnily with these instructions. Will it be necessary for the 
state to make new selections in lieu of those made? I was considering 
whether or not it would not be proper to relinquish all selections made and 
make new lists. Will you kindly advise me if it will be necessary to do this 
and oblige, 

Very truly yours, 
W. W. Braden, 
Auditor."' 
The United States land commissioner replied on January 25, advising 
against the filing of a substitute list. He said in part : "I have to state that 
some of the selections to which you refer are before the honorable secretary 

tibia.. SMOi. 
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of the inlerior on appeal by the state from the action of this office rejecting 
them, and under all circumstances it is thought better that this office pass 
upon the question presented when the lists not passed upon are reached for 
examination and action."* 

On January 26, the day after this letter was written, Biaden filed the 
relinquishment of the state's claim to the lands embraced in lists 1 to 11 at 
the land office at Duluth. In this letter he stated : "I do this merely because 
I think these new lists more nearly conform with what I understand to be 
the wishes of the authorities at Washington."' As a matter of fact, as the 
letter in reply to his inquiry was written on January 25, 1888. only one day 
after his letter of relinquishment,* Braden could not have known what were 
the wishes of the authorities at Washington unless he had received advance 
information by telegram of the attitude of the land commissioner, and in 
that event he must have known that he was not acting in accordance with 
but directly contrary to the wishes of that officer." 

Moreover, if his only purpose in changing the state's land selection was 
to conform to the regulations of the land department it is strange that he 
should have included in the new list. No. 12. practically the same lands as 
in the old list, but omitted the three forty-acre lots containing the Mountain 
Iron Mine. 

This, however, might be looked upon as merely an unfortunate accident 
were it not for the fact that Braden not alone knew in a general way that 
there was iron on the lands on the Mcsabi Range, but had his attention 
definitely called to the fact that there were prospects of iron ore on the par- 
ticular lands omitted from the second list. Before the time of the relin- 
quishment the state geologist, N. H. Winchell, called Braden's attention 
again and again to the fact that the lands upon the Mesabi Range contained 
iron and advised him to hold onto any lands which the state might own in 
that region." And in September, 1887, M. W. McDonald and C. C. Merritt. 
who had discovered iron ore on the land, made a written application to the 
state auditor to secure a mineral lease of the N.W.J4 of the N.W.J4 and the 
E.>4 of the N.W.J4 of section 3, township 58 N., range 18, precisely the 
land embraced in the Mountain Iron Mine property. The state auditor 
replied that the lands could not be secured by lease or purchase." 

While the evidence does not prove that Braden acted in bad faith it 
makes a strong case against him for the following reasons : 

1. He relinquished the land selections of 1884 without apparent advan- 
tage to the public and without sufficient occasion. 

f Ibt4.. fllS2. 

8 ibi4..KS. 

• Mr. Bradcn't letter MlniiiilBUnc TIsti I lo II <■-■> wriltm J>nu>r7 35. ISM, bul Ibe rriinqnUb- 
ment wa* not filed lill the next day. 

IO"Ket>«rt oi *l)< Joint Committee on the Uouniain Iron Mine," ia Jomrmml af the H»ute, IB97. 
■p.. U. 

n Ibid., 94. 

1> Ibid., 96-97. 
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2. He omitted from the new list the particular tracts containing 
minerals. 

3. Before making out the new list he received definite information 
that there were mineral prospects on the lands omitted from the second list. 

When the state had reUnquished its claim, Mr. Helmer secured an 
apparently valid claim. He in turn, however, relinquished his right to an 
agent of the Mcrritts for $15,000, less than one thousandth part of the value 
of the lands. The money was furnished by Roswell H. Palmer, C. C. Mer- 
ritt, and Alfred Merritt, all of whom became stockholders in the Mountain 
Iron Company. The Rockefellers subsequently joined tlie copartnership." 

More important than the question of fixing the responsibility for the loss 
of the property, liowever, is the question whether the state ever had the title, 
and, if so, whether (he auditor could divest the state of its title in the man- 
ner pursued. 

As to the first question there is a wide difference of opinion. The legis- 
lative investigaling committee had no hesitancy in saying "that the lands in 
controversy became in 1884 the property of the state as part of the school 
lands of the state."" 

But the attorney general of Minnesota, H. W. Childs, took an entirely 
different view of the matter when it came up for consideration in 1897. Be- 
cause of the importance of the controversy his opinion is given in full, 

"No action has been instituted for the purpose of recovering what is 
known as the Mountain Iron property for the reason that counsel are satis- 
fied that the state never had any title to the property, and could not there- 
fore maintain an action for its recovery. 

"Briefly stated, the property in question was included in a list prepared by 
the state auditor designed as selections of indemnity school lands. Subse- 
quently, a new list was prepared and substituted for the first one, from which 
the said property was omitted. The state acquires no legal rights to lands 
embraced in such lists inasmuch as no authority has been conferred upon 
the state auditor in such respect. The lists thus prepared serve at best 
merely as an aid to the secretary of the interior in preparing his own official 
lists, by which alone the title can be affected. Until the secretary has thus 
acted he has complete jurisdiction over the matter and is at liberty to wholly 
ignore the selections made by the state auditor and make other disposition 
of them. The secretary did not act in regard to any of the lands in question 
prior to the date of substitution of the said Hsts. He finally certified to the 
state a list of lands equivalent in quantity to those embraced in the state 
auditor's Lists, and the land in question was thereafter conveyed by patent" 

In his report to the state legislature in 1897 State Auditor Dunn called 
the attention of the legislature to the loss of the Mountain Iron Mine and 

W Ibut.. ip., 104-105. 
J* Ibid., i«. 
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suggested that it might still be recovered." A measure was accordingly 
introduced in the house by Ignatius Donnelly, providing for the appointment 
of a joint committee of the two houses to investigate the matter and report 
to the legislature what steps should be taken to protect the rights of the state. 
The resolution was passed and the committee made an investigation which 
resulted in the following recommendations: 

"That the two Houses unite in the appointment of a Joint Qmimittee, 
to consist of three Senators and four members of the House of Representa- 
tives . . to sit after adjournment of the present session and dur- 
ing the recess of the same, with power to institute, in the name of the state, 
such proceedings as may be deemed necessary ; and to employ suitable coun- 
sel to conduct the same ; and to compel the present occupants of the lands in 
question to account for the use of said property and the repa>'ment of the 
profits derived therefrom, and also the deUvery of the lands themselves to 
the state." The committee accordingly recommended that a measure then 
Iwfore the house, embodying these propositions, should be passed." This 
measure also provided that $25,000 should be appropriated to carry on the 
work. 

Dut the measure met strong opposition in the house. An amendment 
which altered the entire character of the bill, making the attorney general 
and auditor parties to make the investigation, only failed by a vote of 47 to 
57." The Republicans and Democrats were practically evenly divided, the 
Populist vote defeating the proposed change. When the measure reached 
the senate it was more successfully attacked by way of amendment. As 
amended it provided that the auditor, attorney general, and governor should 
make a thorough investigation of all the facts pertaining to the rights of the 
state to the lands containing the Mountain Iron Mine, and institute such 
legal proceedings as they might deem necessary to protect the rights of the 
state. Tlic appropriation for this purpose was reduced to $10,000. In this 
form the measure was finally passed. 

The action of this committee has already been referred to. Attorney 
General Childs and his counsel concluded that the state had never had title 
and could therefore not hope to recover the lands. Accordingly no action 
was brought. 

iJ^AmiUor-r Rtfarl. Ig9S-I»96, i>. 62. 

>* "R«pon of tnc Joint Commiilec on lUe Mounuin Iron Uin«," in Jomrn*l of tht //our. ISf7, 
ar.. 107. 

■ WanrMi 0/ tht Houm. 1897, p. tSI9. 



CHAPTER VIII 

THE INVESTMENT AND PROTECTION OF THE 
PERMANENT TRUST FUNDS 

When the constitutional convention and the state legislature adopted the 
policy of making the trust funds permanent they thereby placed the state 
government in the responsible position of caring for funds which now aggre- 
gate nearly twenty-eight million dollars and to which each year add?? over a 
million. This has given rise to a separate problem in the land administra- 
tion, the management of the permanent trust funds. Of the many questions 
that have arisen, two have been of primary importance: How to invest the 
state's money in securities that are safe and profitable at the same time; and 
how to give the people of the state the advantage of the use of the money in 
tlic permanent funds and stilE maintain a safe, business-like administration. 
The success of the administration was to depend on the solution of these 
problems and the proper balancing of the two motives. 

Since the territorial legislature had no land at its disposal the problem 
did not arise until the admission of the state into the Union. In 1861, in 
the same act which provided for the sale of school lands, provision was made 
for the investment of the resulting funds. The board of commissioners of 
school lands, consisting of the governor, attorney general, and superintend- 
ent of public instructioti,' were directed to invest the permanent school fund 
in United States bonds or state bonds at current value in New York. Upon 
each certificate was to be written "Minnesota School Fund."- The state 
auditor, as register of the board, and the state treasurer, as receiver, were 
required to keep an account of sales of public lands, of contracts and leases. 
and of the resulting funds, and a separate account of the permanent and 
current school fund.* The receiver was required to give bonds in the sum 
of $10,000.* 

At least once in each quarter of the fiscal year the board was directed 
to examine the books." The second Tuesday in December was set for the 
annual settlement of accounts between the board and the treasurer.* On or 
before this date the county treasurers were required to place in his hands 
the school funds received during the year. The superintendent of public 
instruction was required to incorporate in his annual report a statement con- 
cerning the condition of the funds.' 

> Latvt of MinmtMOtM, ll<61. char. 14, sec. 1. 

* ttnd.. »«c. *i. 

'Ibtd.. wc«. 4. S, 3;. 

*lbii.. Kc. S. 

S lt»d.. MC. J. 

"/(id.. »ec B. 

T Ibid., aec ar. 
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In a very general way this act outlined the policy subsequently pursued. 
The inveslnient of the funds by a board in certain specified kinds of securi- 
ties, the position of the auditor and treasurer as register and receiver of the 
funds, the collection of the money through the county treasurers, the safe- 
gfuarding of the funds through the requirement of bonds and the inspection 
of records — these features have been permanent. Minor changes in the law 
and numerous additions will have to be noted, however. 

In 1863 a special board of investment was created, consisting of the gov- 
ernor, auditor, and treasurer. The same securities were left open to invest- 
ment, with the additional restriction that all United States bonds to be pur- 
chased must bear at least six i>cr cent interest. Transfers of bonds could 
now be made only upon the order of the governor." 

In 1868 the laws concerning the management of the permanent school 
fund were extended to the university fund, which was just beginning to 
accumulate.' 

In 1873 the board was enlarged so as to include the chief justice of the 
supreme court and the president of the Board of Regents. To prevent loss 
from the accumulation of large sums of unproductive money it was provided 
that whenever the permanent school fund and university fund should have 
$10,000 to their credit the board of investment should purchase bonds." 
The same legislature passed an act constituting the governor, secretary of 
state, and attorney general a board of auditors to examine the records and 
count the funds of the state treasurer. This was to be done at least four 
times a year. No notice was to be given " 

The provision of the federal Constitution forbidding the state to emit 
bills of credit has meant that accumulations in state treasuries have been so 
much unproductive property. The gold and silver in the national treasury 
perform a necessary function in serving as a backing for the various issues 
of paper money. It is neither desirable nor possible to make a similar use 
of Minnesota's reserve funds. Thus there was an annual loss which some 
years amounted to several thousand dollars because large sums for which 
there was no immediate use lay idle. This condition continued till 1873. 
when an act was passed providing that all the state funds should be deposited 
in one or more national banks. Such banks were to be selected by the board 
of auditors after advertising in one of the daily newspapers of St. Paul for 
two weeks or more for proposals stating what security would be given and 
what rate of interest paid on weekly balances. No bank could be designated 
as a depository unless it offered to place in the state treasury as security state 
or federal bonds equal in market value to the sum to be placed in its keeping." 

•itfrf., 1863. chap. 12. »w. 7. 
*tbid., ISoS. rhap. 5S, KC 1. 
"/«/. 1673. chmfi. 33, mc I. 
11 Ibid., chap. 34, MC I. 
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At about the same time an act was passed that made a corresponding provi- 
sion for state funds in the hands of county treasurers. For this purpose. 
however, all banks were made depositories. The safety of the funds was 
insured by requirinjf a bond in at least double the amount of the deposit 
signed by at least five freeholders. The county auditor, the chairman of the 
board of county commissioners, and the clerk of the district court were 
created a board of auditors with functions corresponding to tliose of the 
state board. Neglect to act made the guihy parties liable to a fine of from 
$100 to $500J» 

But in the opinion of the attorney general these laws were unconstitu- 
tional. Section 12 of article 9 of the state constitution originally provided 
that all officers charged with the safekeeping, transfer, or disbursement of 
state and school funds must give ample security for all money and securities 
received by them. The section continued : "And if any of said officers or 
other persons shall convert to his own use in any form, or shall loan with 
or without interest, contrary to law, or shall deposit in banks, or exchange 
for other funds, any portion of the funds of the State, every such act shall 
be adjudged to be an embezzlement of so much of the Stale funds as shall 
be thus taken, and shall be declared a felony ; and any failure to pay over 
or produce the State or School funds intrusted to such persons, on demand, 
shall be held and taken to be prima facie evidence of such embezzlement."** 
This clause was amended in 1873 so as to read: "And if any of said officers 
or other persons shall convert to his own use in any manner or form, or shall 
loan with or without interest, or shall depo.sit in liis own name or other\vise 
than in the name of the state of Minnesota, or shall deposit in banks or 
with any person or persons, or exchange for other funds or property, any 
portion of the funds of the state or of the school funds aforesaid, except in 
the manner prescribed by law, every such act shall be and constitute an 
embezzlement."** 

In 1874 the state treasurer was required to publish bi-monthly in one or 
more of the daily newspapers of St. Paul a condensed statement of the con- 
dition of the several funds in his hands at the date of the publication. As 
soon as the accumulation of any permanent trust fund should amount to 
$1,CXX), bonds must be purchased. This re(iuiremcnt, if strictly adhered to, 
would eflfectually have prevented large accumulations of idle money. But 
$1,000 proved too small a sum for the most productive investment, and in 
1895 the amount was again fixed at $10,000. Instead of requiring a deposit 
of bonds the act of 1874 required the depositories to give personal bonds 
satisfactory to the treasurer and the board of auditors. Every iUch bond 
had to he in double the amount of the deposit and had to have the backing of 

■■>;6id.. cbiiji. 3)t, »ec«. 1.5. 

<* LoiutiitinoH «/ itinnrtola, art. 9. «cc. 12; JomrttAi of titt Conslilmliomat Convtnlivm. 187. 
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al least five sureties. Interest was to be calculated on daily instead of weekly 
balances and at no time u-as the rate to be less than that paid on daily bal- 
ances by leading New York banks." 

In 1875 the policy of the legislature in providing that school funds should 
be invested in state and United States bonds was incorporated in an amend- 
ment to the constitution.'^ The same year the setting apart of 525.000 acres 
of swamp land for various state institutions made necessary a provision for 
the investment of the prospective fund. An act was passed declaring that 
this should be invested in the same manner as the permanent school fund." 
By a constitutional amendment of 1872 the internal improvement land fund 
could be invested only in Minnesota and United States bonds.** The act of 
1868 providing that the proceeds from the sale of agricultural college and 
university lands should be invested in the same manner as the permanent 
school fund has already been referred to. Thus, by 1875, there was a statu- 
tory or constitutional provision for the investment of the income from all 
of the five classes of land which were to give rise to permanent funds. 

That class of acts designating in what class of securities the trust funds 
might be invested have thus far been omitted in order Uiat they might be 
taken up consecutively at this point. The constitution of the state in its 
original form imposed no restriction upon the investment of any fund. The 
act of 1861 limited the investment of the permanent school fund to bonds of 
the United Slates or of the state." The investment in Minnesota bonds 
was limited the next year to eight per cent Ironds.^' This was amended in 
1863 by confining the investment in United States bonds to such as bore six 
per cent or more and removing the restriction on investment in Minnesota 
bonds, but lest the "Railroad Bonds" should be regarded as Minnesota bonds 
these were specifically excepted.*'' 

This arrangement proved satisfactory during the war period, when the 
state borrowed money at high rates, and United States bonds were at par 
or below. By 1869, however, this narrow limitation had become detrimen- 
tal. In his report for that year the state auditor pointed out that United 
States six per cent bonds sold at 106^ while Michigan seven per cent bonds 
could be purchased at par. Had not the law indicated the kind of bonds 
Michigan bonds would have been purchased, giving an income of seven 
dollars on an investment of $100 instead of six dollars on S106.75. He 
therefore recommended that bonds of the northern states be included among 
those open to investment." An act was passed in 1870 directing the board 
to sell $77,800 of United States 5-20 bonds and invest the proceeds in such 

l*Lmwn of Sitinttetota. 1874. rhap. 11, mc. I. 

n Ibid.. 1875. chap. i. ^<. 1. 

una.. IB7S. chap. 95. kc. 1 (ta. I. 3). 

» LommimluiH of Minnttoia. art. 4, kc. J2b; Rrvistd Lmwt of Uimnttota, IMS, llfl. 

M /.«ttri of Minnnola, 1861, chap. 14, kc. 43. 

T) /iMd., IMS, chap. 62, kc 13. 

txibid.. 1863. chap. 13, KC. S3. 

s* "AudiloT** Report," 1869. In MinmsMa Bxtei*tiv4 Dontmentt, 1869, p. 691 
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bonds of New York, Pennsylvania, Ohio, Illinois, Michigan, Wisconsin, or 
Iowa as would pay the highest interest and afford the best security." In 
1872 Missouri bonds were added" and in 1875 Indiana and Massachusetts." 
In 1873 bonds of other states bearing less than six per cent, Minnesota 
and federal bonds bearing less than four, and bonds issued to aid in railroad 
construction were withdrawn from the field open to investment.*" In 1875, 
by an amendment to the constitution, the investment of the permanent school 
fund was limited to state and United Stales bonds.^* A statute of this year 
provided that the state institutions fund should be invested in the same man- 
ner as the permanent school fund." 

But notwithstanding this extension of the field it became increasingly 
difncult to secure good interest rates. Up to 1875 Missouri bonds had been 
below par, and money placed in these securities yielded a large return. But 
in that year Missouri bonds rose to par and bade fair to go higher, and those 
of northern and eastern stati!s were already above par. Wisconsin had been 
confronted with the same problem and had solved it to her satisfaction by 
loaning money from the trust funds to counties and school districts. The 
state auditor therefore recommended that the legislature should propose an 
amendment to the constitution making it possible for Minnesota to follow 
this example. ■• But instead of opening new channels for the funds the legis- 
lature sought to accomplish the same end by successive reductions in the 
interest on outstanding land contracts, as has been explained in a previous 
chapter. 

But interest rates on state securities continued to decline, and prices 
soared. United States six per cent bonds sold at 131 J^ in 1883." At this 
rate four and one-half per cent bonds at par yielded nearly as high a rate of 
interest. Moreover, counties and school districts were anxious to borrow 
money for the erection of public buildings and were willing to pay higher 
rates than the bonds in the market were yielding. The legislature finally 
yielded to the double pressure and proposed an amendment to the constitu- 
tion making it lawful to loan the permanent school fund of the state to the 
several counties and school clistricts, to be used in the erection of county 
buildings or school buildings. The rate of interest was fixed at five per cent. 
No loan was to be made until approved by a board consisting of the gov- 
ernor, auditor, and treasurer, nor to an amount greater than three per cent 
of the assessed valuation of the county or school district according lo the 
last assessment. To insure payment it was made the duty of the state 
auditor to include with the state tax certified to county auditors the amount 

3* l-Mtet of MimKftota. 1870, 204, Joint Revolution no. 2. 

U llnd., IS7Z, 204, Joint Roolntion no. 3. 

a*tb,d.. 1S75, chip. 105. 

«lt>td., W3. ehMp. iS. HC 1. 

»lln4.. 1S7R, I*. 

nibid., 1475. ehmp. 9S. MC. 3. 
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necessary to meet the interest on any such loan and of the principal when 
due. The county auditor was required to include one and a half times this 
amount in the tax Mst of the county or school district. Lest the state's 
security might be impaired it was provided that no change in the boundaries 
of any school district should operate to withdraw any of the property from 
taxation for the purpose mentioned. No law could be passed extending the 
time of payment of interest or principal, or reducing the rate of interest, or 
waiving or impairing the rights of the state in connection with any such 
loan. This amendment was submitted to the people in the November election 
of 1888 and accepted by a vote of 131.533 to 71,914." 

The next year the legislature passed an act prescribing the mode of 
procedure in making loans, the important provisions of which arc still in 
force. Any county desiring to secure the use of a portion of the permaaeat 
school fund is required to adopt a resolution to that effect through its counts- 
commissioners specifying for what purpose the money will be used. The 
county auditor is then to report the action taken to the state auditor and to 
certify the taxable valuation of the coimty. its indebtedness, and the money in 
the county treasury available for paying such indebtedness. A school dis- 
trict desiring a loan is required to take a vote upon the question at a regular 
or special school meeting. If a majority of the voters at such a meeting 
favor the project it becomes the duty of the clerk of the district to make a 
report of the proceedings to the state auditor giving the number of votes cast 
for and against the measure, a certified copy of the notice posted to call the 
meeting, a description of the land of the district and of the district's indebt- 
edness, and a certified statement from the county auditor showing the valua- 
tion of real estate and personal property in the district according to the last 
assessment. In the case of independent and high school districts the mode 
of procedure is nearly the same. 

The board of investment meets on the first Monday of each month to 
pass upon applications for loans. The order of preference is as follows : 
common sdiool districts, independent school districts, high school districts, 
counties. Additional information can be required by the board and unsatis- 
factory applications can be rejected. No application can be granted until 
the attorney general has passed upon it and held it to be in conformity with 
the law. 

The bonds are to be signed by the proper officers of the county or school 
district in such form as the investment board may prescribe. When they arc 
presented to the state auditor he draws his warrant on the state treasurer for 
the amount. The auditor thereupon deposits the bonds with the treasurer, 
and then the latter pays over the money.*" 

The importance of this statute is shown by the fact that by 1890, only six 

** Lews af MinnfMila, 16JI5, cbao. 1; IM.. MS7, p. 2. 
»/^.J., ISSr. chap. 193, wet,. 1. 2. 3. 4. 6. ?. 
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years later, eight hundred forty school districts and six counties had made 
use of the opportunilv presented. The total loans amounted to $630.- 
907.83.»* 

The sum vvoulil have been far larger hut for the limitation upon the 
amount which each division could secure. With the financial panic of 1893 
and the hard limes following the need for larger loans became more and 
more pressing. .\ further amendment was therefore proposed in 1895, 
which authorized larger loans and made other alteration.-; of importance. 
The permanent university fund as well as Ihe school fund was now included. 
These funds might be invested in the bonds of any school district, county, 
city, town, or village of the state without any restriction as to the purpose 
for which the money was to be used. Instead of limiting the amount to three 
per cent of ihe assessed valuation of the property of the district attention 
was now directed to the total indebtedness — the only business-like way — 
and it was provided tliat there should be no investment in the bonds of any 
division when the issue of which they made a part brought the entire bonded 
indebtedness of such division above seven per cent of its assessed valuation. 
The minimum interest rate was reduced from five to three per cent. The 
bonds to be purchased were to run not less than five nor more than twenty 
years. \o change in the boundary of any division was to relieve any part 
of it from liability. Each investment was to be passed upon by the board of 
commissioners designated by law to look after the investment of the perma- 
nent school fund and permanent university fund.^'" This amendment received 
the approval of the voters of the state in November, 1896, by an overwhelm- 
ing majority." The legislature was now free to extend the earlier law and 
accordingly passed an act at the next session including cities, villages, and 
townships. In cities and villages the common council was authorized to 
apply for the loan; in the towns this authority was given to the board of 
supervisors. The interest rate was reduced to four per cent. The amount 
to be placed upon the lax list of the proper division was reduced from 150 to 
130 per cent of the amount due; but the former figure was restored in 1909. 
Outside of these modifications the statute is practically a copy of the previ- 
ous one*'^ 

The next legislature proposed to extend the amendment of I8'-)6 so as to 
provide that no loan should be made to any division which would make its 
entire bonded indebtedness exceed fifteen per cent of its assessed valua- 
tion." But the people of the state disapproved the change. The legislature 
submitted the proposal again in 1901 and the voters again rejected it. The 
amendment was submitted and rejected at three successive biennial elec- 
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tions." Finally, in tlic fall of 1905. the increased desire for larger loans 
frocu the state fund& and the greater taniiliariiy of the voters lAith the 
measure lold in iis favor, and it was accepted by a vole of 190718 to 39,- 
334.«» 

The first investment of the pennanent funds was made in 1863, when 
$111,687.50 of the permanent school fund was applied to the purchase of 
Minnesota seven per cent War Loan Bonds and United States six per cent 
5-20 bonds. The policy of buying Minnesota bonds has been followed at 
all times. Not infrequently all unredeemed stale bonds have been in the 
state treasury credited to the permanent funds. Up to 1870 all investments 
were made m United States or Minnesota bonds," the only securities open 
to investment. In 1871 the land commissioner purchased $30,000 of Mis- 
souri six per cent bonds without authority. *= The legislature of 18/2 author- 
ized further investments." By 1873 the })emianent school fund held $15'.'.000 
of Missouri six per cent, $348,000 of Minnesota seven per cent, and $442,800 
of United Slates six per cent b<:)nds, and the permanent university fund, 
$5,000 of Minnesota seven per cent and $12,000 of United States six per 
cent bonds." During the ten-year period following all permanent funds of 
the state were placed in these three classes of securities. In order to make 
possible the purchase of the large issue of Minnesota Railroad Adjustment 
Bonds in 1881 a large part of the other bonds belonging to the school and 
university funds were sold. In 1884 tlie permanent school fund held $2,123,- 
000 of Minnesota bonds, $425,000 of United Slates four and four and one 
half per cent bonds, and $81 ,000 of Missouri six per cent bonds ; $3,126,313.- 
08 were in land contracts bearing seven per cent. The permanent univer- 
sity fund had $277,000 of Minnesota Railroad Adjustment Bonds and $347.- 
226.69 in land contracts. The internal improvement land fund had land 
contracts outstanding lo the amount of $962,470.60 and held $322,000 of 
Railroad Adjustment Bonds." During the next decade Tennessee, Alabama, 
and Minnesota furnished all the state fjonds purchased. In 1894 the per- 
manent school fund held $303,737.50 of Alabama four and five per cent 
lionds. $409,000 nf Minnesota three and one half and four per cent 
bonds, and no less than $2,144,900 of Tennessee three and four and one lialf 
per cent bonds. The school district and county five per cent bonds 
amounted to SI .027.739.72 and the land contracts to $6,711,863.43. The 
permanent university fund held bonds of Minnesota and Tennessee aggre- 
gating, with the land contracts, a little over $1,000,000. The internal im- 
provement land fund, which had been devoted to the liquidation of the 
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Railroad Adjustment Bonds in 1881, had paid $2,533,000 of these bonds, 
and had about $110,000 to its credit in cash and land contracts. The state 
institutions fund had begun to accumulate, but no investments had been 
made.** Frcrni 1894 tc 1904 Massachusetts, Virginia, Alabama, Louisiana, 
Utah, Delaware, Minnesota, and the local divisions of the state furnished the 
bonds purchased. The investments in the bonds of Massachusetts, Virginia, 
and Minnesota were especially large, the holdings of these securities by the 
permanent school fund in 1904 amounting to $2,895,000, $1,635,000, and 
$2,288,000 respectively. The large amount of Minnesota bonds on the mar- 
ket is accounted for by the building of the new capitol. The amount in 
school district, city, county, and township bonds had more than doubled, 
amounting now to $2,359,496.99, while the total sum owing on land con- 
tracts had decreased to $5,715,136.31. The permanent university fund, 
which had passed by $367,638.97 the million dollar mark prophesied for it 
by early auditors, held practically the same classes of securities as the school 
fund. The internal improvement land fund held $227,577.58 in land con- 
tracts. $23,000 of I^uisiana four per cent, and $55,000 of Virginia three per 
cent bonds. The state institutions fund held a total of $288,000 of Louisiana 
four per cent and Virginia and Minnesota three per cent bonds. With the 
outstanding land contracts and the cash on hand the fund amounted to 
$514,465.54. During this decade another fund appeared, the swamp land 
fund. The enonnous grants of swamp land to railroads and other corpora- 
tions had delayed the sale of the swamp lands. During the decade all these 
grants were adjusted, and sales commenced. By 1904 this fund had reached 
$80,685.32, of which $50,000 had been placed in Minnesota Capitol Bonds." 

July 31, 1912, the permanent school fund had reached $22,614,294.33. 
Of this total $13,476,254 are the returns from sales of land. $6,416,461 from 
sales of timber, $1,867,991 from royalty on iron ore. $295,601 from mineral 
leases and contracts, and $361,570 from the profits on the sale of bonds. Tb« 
large amount of the last item speaks well for the efficiency of the work of 
the investment commission. 

One striking change in the investments should be noted. The total 
amoimt of the school district, city, county, and township bonds held by the 
permanent funds had increased in the eight years from $2,502,697 to $12,- 
291.051. Of this amount $10,832,651 were held by the pennanent school 
fund. $820,956 by the swamp land fund, and $637,444 by the permanent uni- 
versity fund. The explanation for the sudden and remarkable increase is 
found in the constitutional amendment of 1905. There were $7,922,620 in 
land contracts. $217,593 in the sUle treasury, and $6,779,504 in the bonds of 
eight states, Minnesota, Alabama, Virginia, Louisiana. Tennessee, Utah, 
Delaware, and Massachusetts. 

**tbul.. IW3.1894. pp. 8-11. 
«T tbid.. 190J.1904, pp. ir-ti. 
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The internal improvement land fund, in addition to paying- out $2,53*^,000 
for the Railroad Bonds, had an accumulation of $418,61 1.12. The state insti- 
tutions fund and swamp land fund, both the product of the swamp land 
l^ant and now finally devoted to the same purposes, had been united as the 
swamp land fund, and amounted to £2,671.727.12.** The pern\anent uni- 
versity fund amounted to $1,506,136.12. 

The stor>' of the management of the permanent funds is a record of 
efficiency. Tlie question of the safe and profitable investment of the state's 
permanent funds has been met and solved. It is no mere accident thai the 
permanent school fund has been increased by more than a third of a million 
by the purchase and sale of bonds. The interest rales maintained on lanil 
contract*; have been ^urh as to keep a large proportion of ihe funds in a class 
of securities of unquestioned safety. They have been high enough to yield 
an income larger than a corresponding investment in bonds and yet low 
enough to ofTer a distinct advantage to purchasers over rales that could be 
secured from private parties. The question of how to give the local com- 
munities of the state the advantage of the use of a portion of the permanent 
fluids has also been satisfactorily adjusted. The analysis of tlic statute has 
fthown the sufficieno' of the safeguards with which these loans are hedged. 
Their amount speaks for the greatness of the need that has been satisfied. 



CHAPTER IX 

EARLY FIMANCES OF THE UNIVERSITY AND THE 
UNIVERSITY LANDS 



The University of Minnesota, which to-day has to its credit a permanent 
fund of over one and a half million dollars,' besides owning mineral lands 
that promise in time to bring it an endowment that will compare favorably 
with the endowments of the wealthiest of the state universities, was during 
the late fifties and early sixties virtually bankrupt. It is not my purpose to 
relate the financial history of the University, but the financial condition of 
the institution during the first years of its existence is so closely interwoven 
with the iand policy of the Board of Regents and legislature that a knowl- 
edge of the one requires an understanding of the otiier. 

The first mention of the University of Minnesota in a public document 
occurs in Governor Ramsey's message to the second legislative assembly of 
the territory, in 1851, in which he suggested that it might be well to memo- 
rialize Congress for a grant of one hundred thousand acres of land for the 
endowment of a university.- The legislature followed the governor's sug- 
gestion.' The petition proved unnecessary, however, for on the same day 
the president signed the act, mentioned in a previous chapter, whicli directed 
the secretary' of the interior to set apart and re5cr\e from sale from the 
public lands in the territory a quantity of land not exceeding two townships 
for the use and support of a university in the territory.* Before the news 
reached St. Paul an act was passed incorporating the University of Minne- 
sota. The government of the institution was vested in a board of twelve 
regents to be elected by the two houses of the legislature in joint meeting. 
To ilie regents were entrusted the selection, management, and control of all 
lands that might be granted by Congress for the endowment of the Univer- 
sity, and the prospective fund was made perpetual,* 

At the first meeting of the board, June 7, 1851, it was decided to adver- 
tise for free gifts of land for a university site. In response several liberal 
offers were received, and after an examination of t}ic properties the tract 
offered by Franklin Steele was accepted. Here began that series of indis- 
creet and unbusinesslike acts which for a time threatened the University 
with destruction. No deed was secured. When the funds contributed by 

1 /tmditor'i Rtfott. 1907-1M8. p. xxx. 

9 Firtt Annual Report of Ikr Board of RegtiHi, 1861. pp. S-ft. 
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public-spirited citizens had provided a building for a preparatory school it 
was found that the territory did not have title to the land. 

In 1854 Steele proposed to give the University a five-acre lot in some 
Other part of the city in place of the first site, and to purchase the university 
building. The offer was refused and twenty-five acres of the present cam- 
pus were purchased, instead, at a cost of $6,000. This was tlie second cause 
of the financial embarrassment of the institution — a transaction as unneces- 
sary and as illegal as it was blundering : unnecessary, because as good a site 
could have been had without cost; illegal, because the charter of the Uni- 
versity did not give the regents power to create a debt before funds had 
been provided to meet it; blundering, becau^c two years later it was dis-. 
covered that the University had received title to but seventeen of the twenty- 
five acres for which it had contracted.' 

In 1856 the legislature authorized the regents to issue bonds to an 
amount not exceeding fifteen thousand dollars, five thousand to be expended 
in payment of the debt on the campus and ten thousand in erecting buildings, 
and to mortgage any lands belonging to the University as security." 

The meaning of the legislature was unmistakable. The Board of Regents 
was empowered to erect a building costing ten thousand dollars and that 
was the extent of their authority. Nevertheless the regents let a contract 
for the construction of a forty-nine thousand dollar building. Designs had 
been drawn for a structure larger than any on the campus to-day, and this 
building was to be a part of it. A minority of four, be It said to their credit, 
among whom we find Ramsey and Sibley, voted against the project." 

Such wa.s the situation in 1857, when the constitutional convention as- 
sembled. The disregard of charter and statutory restrictions by the regents 
naturally elicited some unfavorable comment in both branches of the con- 
vention, which had divided on party lines into two separate bodies, each 
claiming to he the legal convention. In the Republican section three ques- 
tions were raised of paramount importance to the future of the University: 
should the money to he derived from the sale of the imiversity lands be made 
a perpetual fund ; should the fund be indivisible ; should the location of the 
institution be fixed permanently at St. .Anthony? 

On the first question there was substantial accord. The fund should be 
made perpetual. Conceming the 5econd the proposition was advanced and 
defended with more ardor than common sense that it would be no more than 
fair to other sections of the ^tate to establish branches in various cities, so 
that St. Anthony might not be the only center to profit by the expenditure 
of the large university fund. A determined attempt was made to include in 

*Firtt A»mnal Rtport of the Board of RtntnU. I»l. in*. 7-9. 
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the constitution a provision to the effect that the location at St. Anthony 
should t)C the permanent one, but this was defeated." 

In the Democratic branch of the convention the section regarding the dis- 
position of the university fund came from the committee in almost the exact 
form in which it appears in the constitution." A lack of confidence in the 
management of the university proi>erty was clearly indicated by the opposi- 
tion to the proposal to give the University alt the land grants which might be 
made for the liupport of higher education. Said Mr. Emmetl, in his remarks 
on the subject: "If you look a little further on in the Section, you will see 
that its phraseoIog\*, which on its face seems to he intended to secure the 
immunities, franchises and endowments which it has already received, has 
really the effect of securing also to it all other donations for University 
purposes which may hereafter be made by Congress to the State. Now. sir, 
the gentleman has disclaimed all intention of covering up anything, and, of 
course, I take his word for it, but I tell you, sir, there is a nigger under the 
fence in sonic place."" Attempts to amend the section failed, however, and 
the Republican brandi of the convention accepted it without change. 

The section is sufficiently important to give in full. "The location of the 
University of Minnesota, as estahli.^hed by existing laws, is hereby con- 
firmed, and said institution is hereby declared to be the University of the 
State of Minnesota. All the rights, immunities, franchises, and endow- 
ments heretofore granted or conferred, are hereby perpetuated unto the said 
University, and all lands which may be granted hereafter by Congress, or 
other donations for said University purposes, shall vest in the institution 
referred to in this section."*' It is evident that the constitution does not 
make the income from the sale of university land a perpetual fund, but 
leaves that to be determined by the legislature. 

The construction of the university building came to a standstill with the 
financial crash of 1857, and the regents found themselves with an unfinished 
building and a heavy debt on their hands, and no funds. But the territorial 
legislature, at its last session, in order to save the money already invested, 
came to the rescue, and authorized the issue of bonds to the amount of 
$40,000. Twelve per cent was fixed as the maximum rate of interest. Pay- 
ment was to be guaranteed by a mortgage on university land." 

The first state legislature passed an act on February 14. 18rt0, wliich 
provided for a new Board of Regents consisting of the governor, lieutenant 
governor, chancellor, and five members appointed by the governor.** The 
board was given authority to sell the university lands and to use such 
portions of the resulting fund as it might dccin expedient in the purchase 

^ itinnfsoia CfnitHiicn Dtlaltt, 477-J9I. 
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of apparatus and a libran-. The land and fund were safeguarded by the 
provision that no sale should be made unless authorized at a regular meet- 
ing of the board and that no member of the board should be interested 
directly or indirectly in any sale. Any surplus not immediately required 
**for the purposes of instruction" was to be invested in state or United 
States bonds "as a perpetual fund for the purpose of securing an income 
to defray ihe necessary current expenses."^' 

The authority given was used to make extensive leases of university 
lands. On December 1, 1861, the treasurer of the board reported nearly 
3.000 acres leased. But the income was only $17020. an average return of 
only a little more than half a cent for each acre. The contracts called for 
from ten to twenty cents an acre, but most of the lessees failed to make 
settlement and left their holdings before payment could be enforced. The 
income from stiunpage amounted to only $600. No lands were sold. After 
paying the officers and printing the board had $190.37 left with which to 
meet the annual interest of over $8,000." 

The new regents found the accounts of the old board badly tangled. 
When the books had been straightened out, it appeared that on December 1, 
1860. the state University had a debt of about $85,000. The original cost 
of the building and site. $55,000, had been increased by more than one half 
through extremely high rates of interest — in many cases no less than thirty 
per cent." To meet this indebtedness the regents held bills receivable 
ORRrcRating $6,762.92. Of this amount $4,262.92 was due for stumpagc 
and $2,500 on account of the old university building. Of the total debt, 
$15,000 consisted of bonds secured by mortgages on the building and site, 
$40,000, of bonds secured by 20,140 acres of university lands; the rest 
consisted of notes and accounts on the Board of Regents, and the accrued 
interest." The bonded debt had express legislative authorization and 
was, therefore, legally binding on the board. The notes had been given 
without authority and were of questionable validity. There were thus tft'o 
questions before the new regents. First, should the validity of the notes 
and accounts against the University be recognized? Second, how should 
the debt be paid? In the second annual report both matters were referred 
to the legislature." 

The legislature authorized the regents to sell the university lands to the 
holders of the university "indebtedness.""" The question as to the validity 
of the notes was referred back to the board with authority to compromise 
the matter or resist payment, as the interests of the University and of the 
state might dictate." 
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In the spring of 1862 Uriah Thomas, secretary of the board, was ap- 
pointed special agent to negotiate with the creditors for a transfer of land 
in liquidation of their claims. After months of correspondence and travel 
he managed to put himself into communication with most of them, but 
with indifferent success. With the triple disasters of financial panic, Civil 
War, and Indian massacres, wild lands in Minnesota had become a drug on 
the market. The proposals received were referred to the regents, who 
authorized 1,103.26 acres of prairie land in Renville County to be deeded 
to creditors in payment of claims aggregating $3,273.47. This was at an 
average rate of $2.74 per acre, the lowest price ever received for university 
land." 

An important development of the year was a supreme court decision 
in regard to the question of the validity of the notes and judgments against 
the regents for debts not authorized by acts of the legislature. Judgment 
had been rendered against the University for material used in the con- 
struction of the university building. The attorney general, at the request 
of the regents, took the case on appeal before the supreme court, which 
confirmed the decision of the lower court, but held that the judgment was a 
lien only on the fund of $10,000 provided for the erection of the university 
building. As this had been expended before the notes were issued it 
tollows that there was no legal process by which this and a number of other 
notes and judgments could be collected." 

The reasoning of the court was as follows : 

"1st. The Board of Regents arc a public corporation, for the purpose, 
among; other things, of erecting a Universit\- building, and for that purpose. 
with the restrictions hereafter mentioned possess all the power necessary 
to the attainment of that end. They could make all necessary contracts, and 
give written evidences to creditors, of debts incurred in and about the work, 
payable at a future day, but could not execute a negotiable promissory note, 
in the commercial sense of that term, because they were restricted in their 
expenditures to the particular fund provided for them by the legislature, 
and had no power to contract debts upon the credit of any other; and 
negotiable papers must be payable absolutely. 

"2d. That their powers were known to all persons dealing with them. 

"3d. That an action may be maintained against them upon any con- 
tract which they had power to enter into concerning the erection of the 
University buildings, but that a judgment recovered upon such contract. 
would bind only the fund upon the faith of which the credit was originally 
given. 

"4th. That the title to the lands reserved by Congress for the use and 
snpport of a State University, is in the State, and not in the corporation, 
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and all propery acquired by the Regents, real or personal, with the fund 
placed at their disposal, is the property of the State, the coq>oration bein^ 
merely a ta1!^lee or agent with specified and limited powers, to use in a 
particular manner for a given end.'' 

No further progress was made in the liquidation of the debt, for on 
March 5. 1863. the legislature, dissatisfied with the stow progress made and 
anxious to reduce the expetise of managing the University and its lands, 
by a unanimous vote in each house,'* passed a joint resolution, ordering the 
state auditor to take charge of the lands, building, and grounds, and sus- 
pending the operation of the act of 1862," under which pa^-ment of the 
university debt had commenced. 

The Board of Regents, unable to secure a quorum, did not turn over the 
university property to the auditor before September. 1863, and that officer 
did nothing beyond extending the leases in force. In his annual report he 
called attention to the fact that the timber was being stripped from the uni- 
versity lands in Kice County, and recommended that the lands should be 
sold — a curious sidelight on the efficiency of the administration of the land 
office at this time.'* 

The next legislature reversed the policy of its predecessor. An act was 
passed on March 4, 1864, appointing three business men, John S. Pillsbury, 
O. C Merriman, and John Nicols. sole regents of the University for the 
term of two years. Each of these men had to file bonds with the secretary 
of slate in the sum of $25,000.*^ All university buildings, lands, and grounds 
were transferred to the care of this commission and it was authorized to 
compromise and pay all claims against the Unjversitj' by the sale of an 
amount of university land not to exceed 12,000 acres. The commission 
might authorize the state auditor to sell these lands or a part of them, if it 
chosc-^* All |)crsonaI properly of every iiaturc, such as notes, stocks, bonds, 
claims, and the proceeds from the sale of lands, while in the hands of the 
regents, was made exempt from judicial proceedings." The amount of 
land placed at the disposal of the commission was later increased to 14,000 
acres. 

For four years" these men labored, sacrificing valuable time and business 
interests, and bringing to the aid of the University the business ability which 
alone could save something from the wreckage. Well may they be pardoned 
the note of exultation which runs through their first report, in February, 
1867, when the work was all but completed. The polic>' pursued was to 
sell agriculLuaral lauds and with the proceeds take up and cancel tlic bonds, 

i*Houte JoH-nal. IS&J. p. 384; Senate Journal. 1863. p. 302. 
*^ Lau.t o! .Vinnriora. 1N6J. |>. 268. Joini Reaotulion no. 11. 
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notes, judgments, and other evidences of indebtedness against tlie I'nivcrsUy. 
for the least amount which the creditors could be persuaded to accept.'* 

Ar the date of the first report 10,750 acres of land had been sold and 
$52,000 had been realized. The payments from leases, stumpage, and 
trespasses raised this total to $60,000. The debt with the accrued interest 
amounted to $120,000 in June, 1866. Of this all but about $10,000 had 
been canceled. This means that the creditors of the institution had con- 
sented to abate claims aggregating about $50,000. This amount consisted 
of a reduction of both interest and principal. The amount received by the 
creditors varied according to the value of .their security. The holders of the 
fifteen bonds secured by the building and campus received the principal on 
their bonds in full and the major part of the interest. The holders of bonds 
secured by university lands in .'^ome cases had to be content with as little as 
thirty-six cents on the dollar. The notes and miscellaneous claims were 
likewise greatly reduced." 

When the term of Pillsbury, Merriman, and Nicols ended, in March. 
1868, the outstanding indebtedness of the University con.sisted of but a 
single one thousand dollar bond, and a mortgage for three thousand dollars 
on the buildings and campus : and of the 14.000 acres set apart by the legis- 
lature there remained 1,690 to meet these claims.'* 

Thus instead of sacrificing the entire endowment of the University in 
order to save the building and grounds, as Governor Ramsey had suggested 
in his second message, and which many men believed would not suffice, more 
than two thirds of the nation's gift to the Universit)- had been saved. 

The finances of the University being again on a sound basis, the care of 
its lands was restored to the state land office. 

One other matter in connection with the early history of tlie university 
lands calls for separate treatment, the double university land grant. In 
the enabling acts of Michigan. Wisconsin, and Iowa, the section conveying 
lands for the use of a state university was as follows : "Seventy-two sec- 
tions of land, set apart and reserved for the use and support of a University 

by an .Act of Congress approved on day of , are 

hereby granted and conveyed to the state."** In the corresponding act for 
Minnesota we find the following provision: "Seventy-two sections of land 
shall be set apart and reserved for the use and support of a State Univer- 
sity." In the former case the act expressly declares that the lands granted 
were those previously reserved for the territorial university. In the case of 
Minnesota no reference is made to the former reservation. On tlie basis of 
this distinction the claim could be advanced that the provision of the en- 
abling act contemplated a second grant, and Minnesota men were quick to 

» Anntim! Rff^rl <•/ ffcr Board of Regentt, 1867. pp. J-5. 

»a Ibid.. 6-». 

**Annu4il Report a) tht Board of Rtgtntj, 1863, p. 7. 
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sec the possibility. Moreover, the probable loss of the whole territorial 
grant strengthened the determination to secure a second grant. The first 
mention of the possibiliu- of securing a double grant that is on record 
occurred in the Republican division of the constitutional convention. Per- 
haps the best idea of the conflicting opinions on this matter in the conven- 
tion can be conveyed by quoting a part of the argument. 

Mr. Billings. "Congress gave the Territory- two townships of land. 
These lands have been selected, and they are now the property of the 
University of Minnesota. . . . Under the Enabling Act. which has been 
referred to so often. Congress proposes to make a further donation to the 
State of Minnesota, not to the Territory, to be selected by the Governor of 
the State, not of the Territory, a thing which is to be done in the future; 
thus making two separate donations for two separate purposes — one under 
the act of Congress, the land of which is located and is the property of the 
University of the Territory ; and the other, of seventy-two sections, is for a 
State University." 

Mr. North. "The gentleman is entirely mistaken, for they mean the 
same thing precisely, and apply to the same land." 

Mr. Billings. "The gentleman says that Congress means something 
which they certainly do not say."" 

From this time on this matter was one of the important problems before 
the state government. Nearly every report of the Board of Regents, gover- 
nor's message, and auditor's report contains some reference to the matter. 

Correspondence with the interior department at Washington commenced 
in 1858. In 1860 the regents laid the matter before Governor Ramsey, and 
asked him to select seventy-two sections of land.'" The governor, however, 
did not wish to press the matter of the second grant until all the selections 
under the grant of 1851 had been accepted by the land commissioner at 
Washington. Thirty-six thousand acres had been turned over to the state 
in territorial times. 

The act of 1851, setting aside lands for a territorial university, did not 
grant, but merely reserved the lands in question. The action of the interior 
department in giving the slate title to four-fifths of tlicse lands was in 
excess of its authority and not strictly legal. In order to make the state's 
title unimpeachable Congress passed an act in 1861 donating to Minnesota 
the lands reserved in 1851, By 1863 the state had received the balance 
of the grant. 

Now that the first grant was disposed of. the time seemed opportime 
to press the claim for the second. In order to bring the matter squarely 
before tlie land department at Washington the governor caused part of the 
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lands to be selected, and 6Ied a notice of his action in the United States land 
office at Taylor's Falls. The commissioner of the general land office 
denied the state's claim and refused to give patent. Tlie case was appealed 
to the secretary of the interior, but without success. 

In his annual messag'e in 1867 Governor Marshall recommended that 
the regents of the University should he authorized to employ counsel to 
prosecute the claim and to oflfer in payment a percentage of the lands that 
might be obtained.*^ The legislature gave the regents authority, with the 
approval of the governor, to employ counsel to assist them in prosecuting the 
claim of the state. Compensation was to be given upon a contingent basis 
In land or money, as the regents in their judgment might deem for the best 
interest of the University. 

The regents employed Henry Reard of Washington. Governor Marshall 
was persuaded to go to Washington to assist in urging the justice of 
the state's cause. Their mi.ssion was so successful that a bill granting 
seventy-two additional sections to the state passed the Senate in 1867, and 
only failed to pass the Hou.se because of the adjournment of Congress.'" 
The same measure was introduced in 1870 by Wilson of Minnesota. Al- 
though the bill received only a few minutes' consideration in each house it is 
evident tliat there was a widespread feeling that the measure was merely 
a blind to give Minnesota an additional grant to which previous acts 
did not entitle her. The vote in the House was 84 to 76 in favor of the 
bill" In tlie Senate, which had passed the same measure once before, there 
was little opposition.*" 

The victory, however, for a time turned out to be a little less complete 
than was at first believed. The act directed the commissioner of the general 
land office to approve the selections of land made by the governor of Minne- 
sota "to the full amount of seventy-two sections mentioned in the act of 
Congress approved February twenty-sixth, eighteen hundred and fifty- 
seven, without taking into account the lands that were reserved at the time 
of the admission of the State to the I'nion. and donated to said State by 
act of Congress approved March second, eighteen hundred and sixty-one."*' 
This clearly contemplated a double grant; but in construing the act the 
commissioner of the general land office Iield that all university lands patented 
to the state after the passing of the enabling act must be taken to apply 
on the grant of 1870. About fifty-seven sections of the tirst grant had 
been patented to Minnesota during the territorial period. This left fifteen 
sections which were patented after Februan.- 26, 1857. Consequently, until 
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the decision was reversed, the state received only fifty-seven additional 
sections instead of seventy-two, or a total of one hundred twenty-nine 
sections. It was not till nearly two decades later that the balance of the 
second grant was certified." 

In 1872, acting under the authority given hy the legislature, the regents 
voted to give Beard permission to select 1,950 acres of the university 
lands as pa>*ment for his services. The selection was made and deed given 
in 1874. There seems to have been some doubt as to the legality of this 
transaction, for in 1876 the legislature passed an act declaring the deed 
valid." The land selected was valuable pine land. 

In 1868 the income from the sale of university land was again declared to 
be a permanent fund. But the regents were authorized to use the proceeds 
from the sale of grass and timber for current expenses.** Had this policy 
been adhered to it would have diminished the university fund by half a 
million dollars. But fortunately it was not. In 1874, $12,000 a year was 
appropriated to reimburse this fund for the stumpage money expended 
for the support of the University.*' 

The amount of the university fund on July 31. 1912, was $1,506,136.12." 
According to the report of the tax commission for 1912 the tonnage of 
iron ore on university lands under mineral lease is 5,084.764." Numerous 
drill holes have been sunk on every forty of leased land, so this estimate is 
perhaps not far from accurate. At twenty-five cents a ton, the agreed 
royalty, the known tonnage will add $1,271,191 to the university fund. Of 
the university lands 19,303.90 acres are unsold. Much of this is cut-over 
land, which as a rule does not bring a high price. It is not probable that 
the remaining land will bring more than $1.^0,000. If these estimates are 
approximated correct the university fund will ultimately amount to about 
$3,000,000. 

There is another permanent fund which helps to bear the expense of 
maintaining the University and which should, therefore, be referred to here. 
This is the swamp land fund. A constitutional amendment of 1881 provides 
that the principal of alt funds derived from the sale of swamp lands shall 
constitute a permanent fund, and directs that one half of the proceeds of 
the resulting fund shall be appropriated to the common school fund and 
the remainder to the educational and charitable institutions of the state in 
proportion to cost of maintenance. 

In 1907, when nearly a million dollars had accumulated, the legislature 
passed an act for carrying the amendment of 1881 into effect. This act 
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requires the state auditor and the state treasurer, at the close of each fiscal 
year, to transfer to the general school fund one half of the interest which has 
accrued from the swamp land fund, and the other half to the revenue fund. 
The amount transferred to the revenue fund is credited to the appropriations 
for the support of the state educational and charitable institutions in pro- 
portion to the cost of support of such institutions for the fiscal year 
preceding.*' 

July 31, 1912, the swamp land fund amounted to $2,671,727.12." The 
state owns nearly 2,000,000 acres of swamp land. At five dollars an acre, 
the minimum price for which state swamp land can be sold, this will bring 
$10,000,000. The state tax commission estimates the tonnage of iron ore on 
state swamp lands now under mineral lease at 31,099,947." This will add 
$7,774,986.75 to the swamp land fund. As large areas of state swamp 
land are located in Lake and Cook counties, where there are indications of 
iron ore, it is probable that other ore deposits will be discovered. But 
without making allowance for future discoveries it is safe to say that the 
swamp land fund will reach $20,000,000." 

« Laws of Minnesota. 1907. rh. 38S. 
** Auditor's Rtport, 1911-1912, p. viii. 
fo Report of Minnetoi* Tax Commission, 1912, p. 99. 

^^ Nearly every land grant to MinneaoU has an intereatitiK hiftory, but IJmitationa of time made 
it impoaiible to include a detailed study of rpore than one in this monograph. 



BIBLIOGRAPHY 

SOURCE MATERIAL 

T. Colonial Period 



CortH^cticut 

The Book of the General Laws for the People within the Jurisdiction of 
Connecticut, Collected out of the Records of the General Court. Printed hv 
Samuel Green, Cambridge. 1673. 

Collections of the Connecticut Historical Society. Printed by Case, 
Lockwood & Brainard Company, Hartford, Conn. 

Public Records of the Slate of Connecticut with the Journal of the 
Council of Safety. 2 Vols.. 1776-1780. Published in Accordance with a 
Re.'ioUition of the General A-s-sembly, by Charles J. Hoadly. State Librarian. 

The Public Records of the Colony of Connecticut, 15 Vols., 1636-1776. 
Transcribed and Edited in Accordance with a Resolution of the General 
Assembly, by Qiarles J. Hoadly, Hartford, Conn. 

Records of the Colony and Plantation of Xcw Haven, Transcribed and 
Edited in Accordance with a Resolution of the General Assembly of Connec- 
ticut by Charles J. Hoadly, Hartford, Conn. 

Delaware 

Documents Relating to the History of the Dutch and Swedish Settle- 
ments on the Delaware River. Translated and Compiled from Original Man- 
uscripts in the Office of the Secretary of State at Albany and in the Royal 
Archives at Stockholm, by B. Fernow. Vol. 12 in Documents Relating to 
the Colonial History of New York. 

Laws of Delaware, 2 Vols. 1797. 

Georgia 

The Colonial Records of the State of Georgia. Compiled and Published 
under Authority of the Legislature by Allen D. dandier, 4 Vols., 1732-1752. 
Franklin Printing and Publishing Company. Atlanta, Ga., 1904. 

A Digest of the Laws of the State of Georgia. Containing All Statutes 
and the Substance of All Resolutions of a General and Public Nature and 
Now in Force, Which Have Been Passed in This State, Previous to the 
Session of the General Assembly of December, 1820. Compiled under the 
Authority of the General Assembly by Oliver H. Prince. Printed by Grant- 
land and Orme. Milledgeville, 1822. 

The Revolutionary Records in the State of Georgia, 3 Vols.. 1769-1784. 

I256I 



BIBLIOGRAPHY 



2S7 



Compiled and Published under Authority of the Legislature by Allen D. 
Chandler. Printed by The Franklin-Tumer Company, Atlanta, Ga., 1908. 

Maine 
Collections of the Maine Historical Society, Documentary History, Sec- 
ond Series. Printed by Lefavor-Tower Company, Portland, 1910. 

Maryland 

Laws of Maryland Made Since 1763, Consisting of Acts of Assembly 
under the Proprietary Government, Resolves of Convention, the Declara- 
tion of Rights, the Form of Government, tbe Articles of Confederation, and 
Acts of Assembly since the Revolution. Printed by Frederick Green, 
Annapolis, 1787. 

Laws of Maryland at Large. Edited by Thomas Bacon. Printed by 
Jonas Green, Annapolis, 1765. 

Massachusetts 

The Acts and Resolves, Public and Private, of the Province of the 
Massachusetts Bay, to Which Are Prefixed the Charters of the Province. 
7 Vols., 1692-1780. Printed by Wright and Potter, 1869. 

Laws and Resolves of Massachusetts. 1780-1911. 

Records of the Governor and Company of the Massachusetts Bay in 
New England, Printed by Order of the Legislature. Edited by Nathaniel 
Shurtlcff, 5 Vols., 1628-1686. Printed by William White, Boston, 1853. 

Records of the Colony of New Plymouth in New England. 12 Vols, in 
10. 1620-1698. Edited by Nathaniel Shurtleff and David Pulsifer. 

Second Report of the Record Commissioners of the City of Boston, 
Boston Town Records, 1634-1661. Rockwell and Churchill, City Printers, 
Boston, 1877. 

Fourth Report of the Record Commissioners of the City of Boston, 
Dorchester Town Records, Second Edition, 1883. Rockwell and Churchill, 
City Printers, Boston, 1883. 

The Records of the Town of Cambridge, Mass., 1630-1703, Printed by 
Order of the City Council under tlie direction of the City Qcrk. University 
Press, John Wilson and Son, Cambridge. 

The Register Book of the Lands and Houses in the "New Towne" and 
the Town of Cambridge. Printed by Order of the City Council under the 
Direction of the City Clerk, Cambridge, 1896. 

The Early Records of the Town of Dcdham, Massachusetts, Town and 
Selectmen. 2 Vols., 1636-1673. 

Copy of the Old Records of the Town of Duxbury, Mass., from 1642 to 
1770. Avery & Doten, Book and Job Printers, 1893. 

The Eariy Records of Lancaster, Massachusetts, 1643-1725, Edited by 
Henry S. Nourse. Qinton, 1884. 

If 



258 



BIBLIOGRAPHY 



Records of the Town of Pljinouth, Published by Order of the Town, 3 
Vols., 1636-1783. Printed by Avery & Doten, Plj-mouth, Mass. 

The Early Records of the Town of Rowley, Massachusetts, 1639-1672. 
Printed under the Direction of Benjamin P. Mighill, Town Clerk, and 
George B. Blodgette. Rowley, Mass., 1894. 

Watertown Records, Prepared for Publication by the Historical Society. 
Printed by Fred G. Barker, Watertown, Mass., 1894. 

Records of the Proprietors of Worcester, Massachusetts, Edited by 
Franklin P. Rice. Worcester, Mass., 1881. 

New Hampshire 

Acts and Laws of the Province of New Hampshire, 1696-1725. 

Documents and Records Relating to the Province of New Hampshire, 
7 Vols., 1623-1776. Compiled and Edited by Nathaniel Bouton. 

Laws of New Hampshire Including Public and Private Acts and 
Resolves of the Royal Commissioners and Instructions. Edited by Albert 
Stillman BatchcUor. 1904. 

State Papers, Documents, and Records Relating to the State of New 
Hampshire, 1776-1800. Vols. 8-17 (A Continuation of the Provincial 
Papers). Vols. 8-10 Compiled and Edited by Nathaniel Bouton and Vols. 
11-17 by Isaac W. Hammond, 

Towns Papers, Documents, and Records Relating to Towns in New 
Hampshire, Published by Authority of the Legislature of New Hampshire. 
Compiled and Edited by Nathaniel Bouton. Charles C. Pearson, State 
Printer, 1875, 

New Jersey 

Tlie Grants, Concessions, and Original Constitutions of the Province of 
New Jersey, the Acts Passed during the Proprietary Governments, and 
Other Material Transactions before the Surrender thereof to Queen Anne. 
Edited by Aaron Learning and Jacob Spicer, 1881. 

Journal of the CK>vcnior and Council of New Jersey, 1682-1775. Printed 
froni the Copy in the Public Record OfRce of London. 

New York 

The Colonial Laws of New York from the Year 1664 to the Revolution. 
5 Vols. James B. Lyon, State Printer, 1894. 

Documents Relative to the Colonial History of the State of New York 
Procured in England, Holland, and France by John Romej-n Brodhead. 13 
Vols. Edited by E. B. O'Callaghan. 

Journal of the Votes and Proceedings of the General Assembly of the 
Colony of New York, 2 Vols., 1691-1765. Printed by Hugh Gaine, New 
York, 1764 to 1766. 



BIBLIOGRAPHY 



239 



Journal of the Legislative Council of the Colony of New York, 1691- 

1775. Printed by Weed, Parsons and Comjiany, Albany, 1861. 

Laws of tlie State of New York, 5 Vols., 1777-1801, Printed by Weed, 
Parsons and Company, Albany, 1887. 

Laws of the State of New York Comprising the Constitution and the 
Acts of the Legislature since the Revolution, from the First to tlie Twentieth 
Session, Inclusive. 3 Vols. Printed by Thomas Greenleaf, New York. 

Southold Town Records, Copied and Explanatory Notes Added by J. 
Wickham Case, 2 Vols. Printed by Order of the Towns of Southold and 
Riverhead, 1882-1884. 

North Carolina 

The Colonial Records of North Carolina, Published under the Super- 
vision of the Trustees of the Public Libraries, by Order of the General 
Assembly, Collected and Edited by William L. Saunders, Secretary of State. 
10 Vols., 1662-1776, P. M. Hale, Printer to the State, Raleigh, 1886. 

The Public Acts of the General Assembly of North Carolina, Contain- 
ing the Acts from 1715 to 1790. Revised by Fran^ois-Xavier Martin. 
Printed by Martin and Ogden, Newbern, 1804. 

The State Records of North Carolina, Published under the Supervision 
of the Trustees of the Public Libraries, by Order of the General Assembly. 
Collected and Edited by Walter Clark, Vols. 11-29, 1777-1790. Printed by 
Nash Brothers, Goldsboro, N. C, 1906. 

Pennsyhfania 

Charters and Acts of Assembly of the Province of Pennsylvania, Con- 
taining the Charters of the Said Province, and the City, Boroughs, and 
Towns thereof, the Titles of All the Laws of the Said Province, since its 
First Establishment down to the Year 1700, the Acts of the Said Assembly 
from the Year 1700 to 1743, Now in Force, and the Royal Confirmations and 
Repeals of the Said Acta. Printed by Peter Miller and Comp., Philadel- 
phia, 1762. 

I-aws of the Commonwealth of Pennsylvania, 4 Vols., 1700-1801. Pub- 
lished under the Authority of the Legislature by Alexander James Dallas, 
1793-1801. 

Minutes of the Executive Council of Pennsylvania, from Its Organiza- 
tion to the Termination of the Revolution, Vols. 11-16. Published by the 
State, Harrisburg. 

Minutes of the Provincial Council of Pennsylvania from the Organiza- 
tion to the Termination of the Proprietary Government. Vols. 1-10, 1683- 

1776. Published by the State, Philadelphia. 

Rhode Island 
The Early Records of the Town of Providence, Printed under Autliority 



260 



BIBLIOGRAPHY 



of the City Council of Providence by Horatio Rogers, Geoi^e Moulton 
Carpenter, and Edward Field, Record Commissioners. Snow & Famham, 
City Printers, Providence. 

Laws of Rhode Island and Providence Plantations, 8 Vols., 1747-1775. 
Printed by S. Hull, Newport. 

Records of the State of Rhode Island and Providence Plantations in New 
England, Printed by Order of the General Assembly. Edited by John 
Russell Bartlett. 10 Vols., 1636-1792. Providence. 

Soutk Carolina 

The Statutes at Large of South Carolina, Edited under Authority of the 
Legislature, by Thomas Cooper (Vols. 1-5), and David J. McCord (Vols. 
6-10), 1682-1838. Printed by A. S. Johnston, Columbia, S. C. 

yemumt 

Collections of the Vermont Historical Society. 2 Vols., I870-I871. 

Records of the Governor and Council of the State of Vermont, Edited 
and Published by Authority of the State by E. P. Walton. Printed by J. & 
J. M. Poland, Montpelier, 1874. 

Statutes of the State of Vermont, Revised and Established in the Year 
1787, Including Those Passed from Tliat Period until tlie Session of the 
Assembly of Said State, Holden at Bennington in January, 1791. Printed 
by Anthony Ilaswell, Bennington, Vermont, 1791. 

Vermont State Papers, Being a Collection of Records and Documents 
Connected with the Assiunption and Establishment of the Government by 
the People of Vermont, together with the Journal of the Council of Safety, 
the First Constitution, the Early Journals of the General Assembly, and the 
Laws from the Year 1779 to 1786. Compiled and Published by William 
Slade, Jun., Secretary of State. Printed by J. W. Copcland, Middlebury, 
1823. 

yirginia 

Acts of Assembly Now in Force in the Colony of Virginia. Printed by 
William Hunter, Williamsburg, 1752. 

Journals of the House of Burgesses of Virginia, 9 Vols., 1712-1776, 
Edited by J. P. Kennedy and II. R. McUwaine. Richmond, Virginia, 1912. 

The Records of the Virginia Company of London, 2 Vols., 1619-1624. 
Edited by Susan Myra Kingsbury. Government Printing Office, Washing- 
ton, 1906. 

The Statutes at Large, Being a Collection of All the Laws of Virginia 
from the First Session of the Legislature in tlie Year 1619, 13 Vols., 1619- 
1792, Edited by William Walter Hening. Primed by J. and G. Cochran, 
Richmond, 1819-1823. 



BIBLIOGRAPHY 



261 



II. Land Grants to the States and Territories 

American State Papers, Public Lands, 8 Vols., Gales and Seaton, Wash- 
ington. 

Annals of the Congress of the United States, 1789-1824. Printed and 
Published by Gales and Seaton, Washington. 

Annual Reports of the Commissioner of tlie General Land Office. 

Congressional Debates, Register of Debates in Congress, 1824-1837. 
Printed and Published by Gales and Seaton, Washington. 

Congressional Globe. 

Congressional Record. 

Federal Reporter. 

House Journals, Reports, and Executive and Miscellaneous Documents, 
1815-1912. In the Congressional Series. 

Journals of Congress, 13 Vols. 1774-1788. Published by Order of Con- 
gress, Various Printers. 

Land Decisions of the Department of the Interior. 

Laws of the United Stales of America from the 4th of March. 1789, 5 
Vols. Arranged and Published under the Authority of an Act of Congress 
by John Bioren and W. John Duane, 1789-1815. Other editors, 1815-1845. 
Philadelphia and Washington City. 

Benjamin Perley Poore, The Federal and State Constitutions, Colonial 
Charters, and Other Organic Laws of the United States, Washington. 1877. 

Richardson, A Compilation of the Messages and Papers of the Presi- 
dents, 1789-1897. 1896. 

Secret Journals of the Congress of the Confederation, Domestick Affairs, 
1775-1788, Published under the Direction of the President of the United 
States, Conformably to Resolution of Congress of March 27, 1818. and April 
21,1820. Thomas B. Wait. Boston, 1821. 

Senate Journals, Reports, and E-xeculive and Miscellaneous Documents, 
1815-1912. In the Congressional Series. 

Statutes at Large of the United States of America. Vols. 9 to 37, Gov- 
eniment Printing Office, Washington. 

United States Supreme Court Reports. 

III. Administration of the Public Lands in Minnesota 

Annual Reports of the Chief Fire Warden of Minnesota, I895-I904. 
Annual Reports of the Forestry Commissioner of Minnesota (Formerly 
Chief Fire Warden). 1905-1910. 

Annual Reports of the State Forester, 19U-1912. 
Attorney Generals' Reports. 1860-1912. 
Auditors* Reports, 1860-1912. 



262 



BIBLIOGRAPHY 



Bulletins of the State Gcologfical Survey. 

Biennial Reports of Minnesota Tax Commission, 1908-1912. 

Collated Statutes of the Territory of Minnesota, 1853. 

A Compilation of National and State Laws Relating to the University of 
Minnesota. 1892. 

Debates and Proceedings of the Constitutional Convention for the Terri- 
tory of Minnesota, to Form a State Constitution Preparatory to Its Admis- 
sion into the Union as a State, T. F. Andrews, Official Reporter to the Con- 
vention. Printed by George W. Moore, Saint Paul, 1858. 

The Debates and Proceedings of the Minnesota Constitutional Conven- 
tion, Reported Officially by Francis H. Smith. Printed by Earle S. Good- 
rich, Territorial Printer, Saint Paul, 1857. 

General Laws of Minnesota, 1858-1913. 

The General Statutes of the State of Minnesota, Revised by Commis- 
sioners Appointed under an Act Approved February 17, 1863, and Acts 
Subsequent thereto, Amended by the Legislature and Passed at the Session 
of 1866. 1866. 

The General Statutes of the State of Minnesota Prepared by George B. 
Young. Edited and Published under Authority of Chapter 67 of the Laws 
of 1878, and Chapter 67 of the Laws of 1879. Second Edition, 1880. 

General Statutes of tlic State of Minnesota as Amended by Subsequent 
Legislation, 1894. 

Journal of the Constitutional Convention of the Territory of Minnesota. 
Printed by Earle S. Goodrich, State Printer, Saint Paul, 1857. 

Journal of the House of Representatives, 1858-1913. 

Journal of the Senate, 1858-1913. 

Journal of the Council (Territorial), 8 Vols., 1849-1857. 

Journal of the Senate (Territorial), 8 Vols., 1849-1857. 

Laws of the Territory of Minnesota, 1849-1857. 

Messages of the Governor of Minnesota to the Legislatures. 

Minnesota Executive Documents, 1861-1912. 

Minnesota Historical Society Collections, 1872-1908. 

Minnesota Supreme Court Reports. 

Northwestern Reporter. 

Opinions of the Attorney Generals of the State of Minnesota, from the 
Organization of the State to Jan. 1, 1884. Printed by West Publishing 
Company, Saint Paul, 1884. 

The Public Statutes of the State of MinnesoU, 1849-1858, Compiled by 
Moses Sherburne and William Hollinshead. Published by State Authority. 
The Pioneer Printing Company, Saint Paul, 1859. 

Report of the Joint Committee on the Mountain Iron Mine, Journal of 
the House, 1897. 



BIBLIOGRAPHY 



263 



Report of the Pine Land Investigating Oimmittec to the Governor of 
Minnesota, Filed with the Governor, December 21, 1894. 

Reports of the Public Examiner, 1881-1912. 

Reports of the Regents of the SUte University, 1860-1912. 

Reports Made by the Territorial Board of Regents to the Council and 
House of the Territorial Legislature of the State, 1852-1860. Compiled by 
E. B. Johnson, 1892. 

Revised Laws of Minnesota, 1905. 

The Revised Statutes of the Territory of Minnesota, Passed at the Sec- 
ond Session of the Legislative Assembly, Commencing January 1, 1851. 
Printed and Published under the Supervision of M. S. Wilkinson, Saint 
Paul, 1851. 

Special Laws of Minnesota, 1S58-1891. 

Treasurers' Reports, 1860-1912. 



SECONDARY MATERIAL 

Herbert B. Adams, Maryland's Influence upon Land Cessions to the 
United States, Johns Hopkins University Studies in Historical and Political 
Science, Baltimore, 1885. 

George Bancroft, History of the Formation of the Constitution of the 
United States, 2 Vols., Third Edition. New York. 1883. 

George Ashton Black, The History of the Municipal Ownership of Land 
on Manhattan Island. Columbia University Studies in History, Economics, 
and Public Law, I, No. 3, Edited by the Faculty of Political Science of 
Columbia University, New York, 1891. 

F. W. Blackmar, The History of Federal and State Aid to Higher Edu- 
cation in the United States, U. S. Bureau of Education, Circular of Infor- 
mation, 1890. 

G. O. Brohough, The Pine Lands of Minnesota, Presented for the 
Degree of Doctor of Philosophy at the University of Mhincsota in 1909. 
Not Published. 

W. J. Donald, Land Grants for Internal Improvements in the United 
States, Journal of Political Economy, 1908. 

Thomas Donaldson, The Public Domain. 

William Archibald Dunning, Essays on the Civil War and Reconstruc- 
tion and Related Topics. New York, 1898. 

Melville Eggleston, The Land System of the New England Colonies, 
Johns Hopkins University Studies in Historical and Political Science, IV, 
1886. 

William Folwell, Minnesota, The North Star State. 

Amelia Clewley Ford, Colonial Precedents of Our National Land Sys- 



264 



BIBLIOGRAPHY 



tern as It Existed in 1800. Bulletin of the University of Wisconsin, History 
Series, II, No. 2. 

Lewis Henry Haney, A Congressional History of Railways in the United 
States to 1850. Bulletin of the University of Wisconsin, Economics and 
Political Science Series, III. Same, 1850-1885, VI. 

Samuel Hazard, Annals of Pennsylvania, from the Discovery of the 
Delaware, 1609-1682, Philadelphia. 1850. 

Charies R. King, The Life and Correspondence of Rufus King, Com- 
prising his Letters, Private and Official, His Public Documents and Speeches, 
Edited by His Grandson. The Knickerbocker Press, New York, 1894. 

George W. Knight, History and Management of Land Grants for Educa- 
tion in the Northwest Territory, Papers of the American Historical Associa- 
tion, I, No. 3. 1885. 

Richard Henry Lee, Memoir of the Life of Richard Henry Lee and His 
Correspondence with the Most Distinguished Men in America and Europe, 
by His Grandson. 2 Vols. Philadelphia, 1825. 

Minnesota in Three Centttries, by a Board of Editors. 

Minnesota's Great Educational Institution, In Greater America, IV, 
No. 3. 

David Murray, History of Education in New Jersey, United States 
Bureau of Education Circular of Information No. 1, 1899. Edited by Her- 
bert B. Adams. Government Printing Office, 1899. 

Edward D. Neill, The Earliest Efforts to Promote Education in English 
North America, Macalestcr College Contributions. St. Paul, 1890-1892. 

Edward D. Neill, History of Minnesota, 1878. 

OcUvius Pickering, The Life of Timothy Pickering, Boston, 1867-1873. 

John Bell Sanborn, Congressional Grants of Land in Aid of Railroads. 
Bulletin of the University of Wisconsin, Economics and History Series, II. 

Shosuke Sato, History of the Land Question in the United States, Johns 
Hopkins University Studies in Historical and Political Science, IV. 1886. 

George Winfield Scott and Middleton G. Beaman, Index Analysis of 
Federal Statutes, 2 Vols., 1789-1907. Government Printing Office, Wash- 
ington. 

Joseph Schafer, The Origin of the System of Land Grants for Educa- 
tion, Bulletin of the University of Wisconsin, No. 63, History Series, I, 
Madison, Wisconsin, 1902. 

Carl Schurz. Life of Henry Clay, 2 Vols. Houghton, Mifflin and Com- 
pany, The Riverside Press, Cambridge, 1899. 

Joseph Story, Commentaries on the Constitution of the United States, 2 
Vols. Little, Brown and Company, Boston, 1858. 

Fletcher Harper Swift, A History of Public Permanent Common School 



BIBLIOGRAPHY 265 

Funds in the United States, 1795-1905. Henry Holt and Company, New 
York, 1911. 

H. D. Traill, Social EngUnd, 1905. 

The Virginia Magazine of History and Biography, Richmond, Va. 

Peletiah Webster, Nature and Operation of Money, with Essays on 
Finance. Philadelphia, 1791. 

Willis M. West, The University of Minnesota, Northland Magazine, 
July-August, 1898. 

Frank A. Wildes, The Policy of the State Regarding Ore Lands, Minne- 
sota Academy of Social Sciences, H. 

Westel Woodbury Willoug^by, The Constitutional Law of the United 
States, 2 Vols. New York, 1910. 

Jeremiah Simeon Young, A Political and Constitutional Study of Che 
Cumberland Road. University of Chicago Press. 1904. 



INDEX 



AckDowlcdBincotf, 1 
AKiiculiutft] ca]lcK land snnti 
additional. 68-70 
amaunl. 122 
natioTisi cocilrul over 

ufeguarding d( |>roc««d«, 122-123 
ticnc when callexe must be provided, 123 
uM of prticMdi, 122-123 
origiD 

analrais uf vole on 6r>t bill, 123 
Bur£anan, Jatnra, veton RtM bill, 121- 

133 
extension of lo future M«tn. 123 
Marnll, Juttin, imioducca fim bill. ' 
12[>-121 
•election of Land, 122 
two-fold character, land and Krip. 122, 124' 

12S 
wben made, 122. 123 
wbich aWca have received. 123. 124-125 
AKrieultural callcgea, money grants, 123-124 
AlaUama 

a^cultural collen land grvnt, 125 

condilicn* of land crini* xo. 85. 89 

five per ccni funj. 7S'. 81 

interna) improreinenl \*r\ii gtanta. 101-102 

pabltc builciiriK Innd granl, 7i. 75, 76 

railroad land Rrants. 104-105, 107 

ri»er improTcment land grant, 97 

■all wriuK land cr&nt, 65, 66 

•chool land grant. 42, 48, 50 

awamp land Ktaut, 118 

univcraity land graxti 58 

Aliernale aeclions. lewnratioa of ill certain Und 
gran I a 
double minimum price, 96. IDS 
origin, 92, 95 
Andr«w», C C, chief fire warden of Mi»nr- 

aou. 183 
Artaona 

agricultural college land grant, IZ4 
indemnity Innd for xwamp, aalt apting, and 

intertill improvemrnt landal 70, 73 
public building land grant, 74, 75. 76 
achiiuL Land grant, 45, 4k 47, 48. 49, SO. 51 
uniTcraity land grant, 56, 59, 60, 62, 63 

Atkanaa* 

agricultural cotlege land grant. 12S 

conditiona of land granta to. Si 

five per cent fond, 78. 79 

public building land grant. 73, 74, 75 

lailroail land gntnla, 107 

salt sjjring land grant, 66, 71 

•ehool land gram, 4H. 51 

iwatnp land grant, ll4 tl5, 118 

univcnitr land gram, 5S, footnote 35 

Armv land gianta, colonial 

Connecticut 22 

Frencb and Indian War, 22 

Georgia. 22 

New Jeraey, 27 

North Caroltna, 27 

Pcnniylvania, 22 

pui[io»c, 22 

VirginiB. 22 
Army land (cranta,^ K evolutionary War. 22-24 

Connecltcul, 23 

Conlmrnial Congrew offer*, 24 

Georgia, 23 

Greene. General Natbanicl. receive*, 23 

MatyUnd, 23 

New York. 24 

Nonb Carolina, 23 

rennaylvania, 23 



Rhode Itland, 24 
South Carolina, 23 
Virginia, 23 

Aclanik and Pacific Railway, Und granta to, 

107. no 

Authority at federal government orer ptAlk 
domain, extent of 
DiaiHcl of Coluintria. 127-128 
federal land within tcrritoriea, 128-129 
land acijuired with content of itate. 129-131 
land acquired without coiuent of lUle. 131 
land dia|>oied of aubiect to conditiona, 134- 

136 
land owned by United Statca at admta- 

•ion of sute, 131-134 
summary, 136 

Authority of federal government over public 
domain, cxerciae of 

gaine ami bird nreMrvc*. 140-142 

goventuicTH buildings, 143-144 

military rctervationa. 143-144 

national parka. 142-143 

limber landa, 138-140 

nnreaervcd arcaa, IJS-139 
Battimorea, made no land granta for aebeols, 12 
Beard. Henry, 253. 254 
Hrrkriey, Sir William, land grant from Virgiaia, 

Bibliography. 256-265 

Blind, aayluma for, land grant*, 69-70 

Illaominiiton, State Seminary at, liligadoa over 

land gram. 57 
Uluemont ColIcKe, land grant, 60 
Bonda, land granta for payment of county, 70 

Bouriiei. Sf€ alio Indunrial improvcmeoL land 
grants, colotiial 

extensive uae iu colonies, 25 
Burlington and Mliftouri River Railway. land 

granU to, 107 
l^alifornia 

agricultural college Und C^nt, 124 

conditions of Land granta to, 86 

five per cent fund. 79, 81 

public building land grant, 7S 

railway land granta, 106 

Mbool land grant. 42. 44. 48 

■wamp Und grant, 118 

university Und giant, 56. 60 

California. University of. land grant (or ol>- 

•crvatory, 59 
Cambridge, first American community to re- 
serve Und (or college, 18 
Canal land grants 93-97 
amount, 97 

Hrst reservation of altcriuie tectlon^ 95 
national control over 

cuiulrucliuii of canal, 93, 9S 
forfeiture, 93. 97 

freedom of canal from tolh^ 94, 95, 97 
•ales, 95 
origin, 93 

analytis of vole on first land grant. 9S 
debate on first important gram. 94-95 
public land slates favor. 95 
•elcclioii of Und. 95 
when nude, 97 

which Slates have received. 97 
Carry Act. 110-111 

Central Pactlic Hailway, Und grants to. 107 
Cctiion of land lo aiaiM. diKiuaed to Coofreaak 
98-101 



[267] 



268 



INDEX 



Charitable inHitulioiti, Und grants, 6B-70 
Jcfcat of in ijSi, 37 

Chftrlnion, College of, Und mant, 31 
Cbildt, AiiDrnry <i«nrTal H. W., opinion con- 
ccminK title lo Moui^tain Iron Mine, 23i 
Chi|)[ieira hklf Lrred ccrip, 189-306 

omnunt iscued. 189. 190, 195. 196, 198 
appliruticiiis for, oKthodl of obtftininc. 192- 

199 
Ji[iv'i<^tiaiH far, poM-Rioricm. 193-193 
form, \90 

invcRiigalion of Jonca C«nimiuiijii, 202-^6 
iiiveitiialion ol Ned Cummiaaion, 199-201 
iuuea ol ftcrip 

lir« period, 189-190, 191 
*emnd period. I9l, 19^-198 
third neriod. 191. 198-199 
location of, 19&-197. 203-203 
t>arti« ciitiilecl u> relief under Windoni Act. 

205 
price of pine timber land fixed by Joncii Com* 

minion. 20 $-206 
tranifer of Kiip, pruviaion for inakin?, 195, 

196-197 
tranifer of acHp to lumbcrciien, 203-20S 
ireatr under wbicb acHp waa iMued, 189 
Church land |ran>ti lir United Stale* 
ilefeat of in i^S), 36, 37 
impneticable after patiint of euabllib^ 

cburch. 40 
rmnam. Kufua, lueyeals^ 38 
rexervaliaii* in Onio Cotnpatijr'* purchaac 
and Srnin>e« purcbaH, 39-40 
Church, land iraiits lo, eolonial. 14-17 

llelaware, no church land irant, reason, 17 

Georgia, 16 

Maine, H 

Marrlnni}. 15, 37 

MaKUcfausetla, 14 

Middle Cotonle*. IS 

N«w JerMy, 15. 27 

Nonh Carolina, 16, 27 

PmiisylvantB, no church land trtnt. reilMi, 

IH7 
Kbodc Iriund, no churcb land giant, reaaoii, 

South Carolina, 16 
Vermont, 16 
Virginia, !5 

Clarke, SelJen N., tnvr«t!niifin of Chipprwa 
half btreJ scrip, 199-200 

day. Ifenry. oppo»ea ceaaioti of public land to 
Malea, 99 

Collcje land grant*, colonial 

Connecticut, 19-20 

Georgia, 21 

bow extenaJTclr uMd. 21 

Maryland. 21 

Maaaachuietta. 9, 18-19 

New Hampshire, 20 

New Jersey, 20 

New Vorlt. 21 

North Carolina. 21 

I'cnncylvania, 21 

South Carolina, 21 

Vermonl, 10, 20-21 

Virginia. 18, 20 

Virginia Company malcea Gr*t, 18 
Colorado 

AKriciiltutal college Und grant. 124 

five per cent fund, 79 

internal iniLTovcment land granta, 101-102 

pLiMic liuildinit land giant, 74, 75 

Ball aiJriiig land grants, 66 

ichool land grant, 4S. 50, Si 

university land grant, 56 
Colored people, achool for, land granli. £9 
Columbia Univcrtity, land grant, 21 
Columbian College, land grant, frO 
Condition* of federal land grant* 

roDU'cnution for, 89 

conklilutiuiialityi 86-89 



equal tosation of lands of residents aiMl non* 

reaidem*. 85. 88K9 
exemption of bounty lands from taxation. 85. 

89. 89 
exemption of federal laitd from lAxaiion. 

87, 89 
esetnption of federal land from laoalion after 

Mie. 85, 87^8, 89 
navigable waters to be public highways. 89 
noii-inteffercncc with disposal of icderat 

land, 87, 89 
criKin, S3-8S 

Connecticut 

agricultural college land frmnl. I2S 
army land granto, 22. 23 
college landgranla, 19-30 

CouHhausea, lunil gicnt*, 71 

Cox, Secretary of Interior I. D.. orders mveatl* 

gatlon of Chippewa balf-brrcd Krip, 199 
Crnwell, R. F.. inveMintion nf Chip;iewa half- 

breed scrip, I99-2B0 
Cumlierland Road, 78. 79 
Culler, ManaMch 

agent (or Ohio Company In pufcbaiing Un4, 

38 
(iirector of Ohio Company, 38. 54 
tir*i university gram secured by, 54 
probable author of elnuse in Ordinance of 
I'Sr concerning encouragement of 
schools. 39 
Dirtmoutb CoIIcb*. U.ttd granta, 21 
Davis, Jefferson, asserts conditions of uricnl- 
lural college grants are uncnforccabk. 121 
Deaf and dumb B«yhiinK, land grants. 68-70 

Delaware 

agrtculliiral college land grant. 123 
indminrial itnprovcnicnl land granta, 27 

Oeierl land grants, 110-111 

Dickinson College, land grant, 21 

Distribution of proceeds from cale of public 
land*. 98-ldl 
aniuunt distributed, 101 
Clay. Henry, reports on, 96-I00 
fifht over m Congresa, 99-101 
provinion* pf bill n* pa»cd. 100-102 
surplus revenue an argument for, 98, 99 
Buapcnsion, 101 

District of (.'flInmtMB, authority of federal gov- 
cniment, 127-128 

Drile, WiUiam P., action in connection with Chip- 
pewa half-breed scrip, 197-198, 200 

Donnelly, Ignatius 

tnvcsiiRBiiiin of Ions of Mauniain Iron Hinvi 

234 
n)cm1>er of Pine Land Commiiicc. 2(t7-20B 
Dorchester, Mass., earliest grant of school Und 

made by, 8 
Ealon, A. C, member of Hae Larw] Comniittec, 

207-208 
Fish halchery, land grant, 69 
Five per cent fund 
amount, 79-80 

divisiun of between Male* and nation. 78 
national cuntrol over 

cnfniccment of, 81-B2 
investment, 81 
use. 80 
origin, Gollaiin, Albert, iiifliicntlal in Mcnr* 

int. 77. 85 
when grBnte<d, 79 
which stales have received, 79-80 

rioiida 

aCriculturat college land grant, 125 

conditions of land grant* to, S6 

Hve per cent fund, 79, 80 

public building land grant, 73, 74, 75, 76 

railroad latut grant*. 107 

•ehool land grant. 48, SI 




INDEX 



twunp Und crsBt, lift 
uairetuij land grant, 56. 58. U 

Floor milJa, land pmnU, t*e Induiirial inprove- 
Mirni land srants, colonial 

Franklin Collcirr, land grant. 21 

CalUliii, Albert, M-HS 

CcoTgctown Colkge, land grant. 60 

Georgia 

agricultural collrgc land grant, 123, 12S 

amy laud giauta, 22, 2j 

clnircb land gnnta, 16 

collcgd land giann, 21 

Induairial improvcrocnt land grants, 27, 28 

•cbeol land granta, 12 
Ccorgia. UoiTcraity of, land grant, 21 
Gerry, Elbridgc, rclerrtd lu in connection with 

Ordinance of ifSs. 36 
Cilben, Indian Agent U. C^ connection with 

ChJiipewa ball-breed acrtp, 189-191 
Granger mavciaent, effect on railroad land grant*, 

Kanranl College 

nm college land grant by Amciican com* 
niunjt)' goca to. 18 

land granta, 9, 18-19 
nawaii. public land, J4, 3S 

Highwar land itranta, 90-93 
amuunt. 9 5 
rational control orcr 

con»iruc<ion of road. 91. 93 
forfeiture, 92. 93 
■ale, 91. 92 
origin 

Cumberland Hoad precedent, 90 
lirM grant, 90 
Am tutf grant. 91 
Putnam, Kufui, augacita, Jg 
•uggealion for in ijSi, 38 
when rnjKle, 93 

which •latn bavc received, 93 
IltHpitala, tnincrs*, land granta, 69-70 
Idaho 

agricullnral college land grant, 124 

tive per cent fuM, 79 

indcnmitjr grant* for twamp, aalt tpring, and 

internal improvement land*. (M 
public buildiov laiid giant, 7S, 76 
Kbool land grant, 48, 51 
uniTcraity land gram, 56, 58-59. 62 
Illinoia 

agricultural college land grant, 125 
caiul land grant. 9J-94. 95. 97 
CouOitJaiu el land granta to. 85 
five j>ci cent fund, 79. 80, 81 
puLiir Linliiing land grant, 73, 7S 
railrnad land grants, |04-105, 107 
nit taring land grant, 66, 71 
school land grant. 48, SO 
swaoip land gianl. 116. 117, 118 
univeraily land grant, 55, 58 

Indcronity granu for swaait*, salt ^ring. aitd 
internal iuiprovcracat Janda 

adujiliun uf pulicj', 66 

amounl. 67-/0 

bcnebciarici, educational and cbarilabU Is* 
sutuuons. 67-70 

national control over, 72 
lndi«t» 

agricultural college land grant, IZS 

canal lat»d grant, 94, 96, 97 

conditions of land grants to, 85 

live per cent fund, 79 

biglgw'Bv Una grant, 91-92, 93 

public building land grant, 73, 7S 

railroad land grants, equivalent for, 107 

•alt spring land grant. 65, 66, 71 

■ckool land grant. «& 50 

•wataj> land great, 117, 118 

uaivgniqr Uod gnat, 55, S7 



Induatnal improve men t land grants, colonial, 
35-29 

bUckamitb shopa, 28 

brickyard*. 27 

excmplion from taxation. 26-27 

flour mills, 25-27 

fcarbois. 27 

higbvayi, 27 

iron worfcs, 2S 

sawmills. 25. 27 

afatpyards, 28 

Bireeta. 27 

wbarvcs, 27 
Industrial Scbool for Girls, land grant. 58 
Insane aaylums. land graat*. 68-70 
Inlernal iuiproveiiicnt laikd grants Stf also In- 
demnity granta fur »wamp, tall spring, and 
internal iinprovcmcnt lands 

amouat, 101 

engti^ 9b. 99-102 

use ul proceed* far support of icboola, 103 

wbtch states have received, 101-102 

Iowa 

agricultural college land grant, 123, 124 

conditions of Land grants to, 86 

bvc per cent fund, 79. 80 

internal improvciucm land grants, 101-102 

public l>uiiding land grant. 75 

railway land granta, 107 

river uaprovemeni land grant, 99 

salt apnug land grant. 66. 71 
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207-208 
Louisiana 

Bgricultural college Isnd grant, 12S 

conditions of land grants to. 86 

live per ceni fund, 78, 79 

public building land grant, not received, 73 

railway land grant*. 107, 110 

Khool land grant, 42, 48, 50 

swamp land grant, 113-114, 118 

university land grant, 56 
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Matfliuiil 

aincultural college Und frant, 12} 

anny land ■ rants, 23 

church land ffrmau. 15. 17 
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agricultural college land grant, 124 
canal land cranta, 96, 97 
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railroad land rrania, 107 
•alt apring land grant, 66, 71 
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amount, 148 
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firat giuiit affecting atale, 148 

present siaitis, 16/ 

ulc, early atirnpt, 165 

timber, rcturiii from sale of, 176 
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afipraiMl. 154. 156-157, 160-161. 165 
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conditions, 149 
enabling act gives, 149 
present sutus. 167 
selection, 149 
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when placRl on market, 166 
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present status, 167 
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Minnesota river improvement land grant, 98. ISl- 

152 
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amottot. 149 
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minimum price, 15S 
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use of proceeds, 149 

Minnesota state auditor, land commlsaloucr, 156 
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cbaagea in law neceasary, 225 
federal mining laws not applicable to Minne- 

sou. 319 
income from, 228 
tosB caused by Act of iHo. 221 
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mineral contracts 
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income from. 328 

number issued, 338 
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220 
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collcctioo, 219-220 
inspection of ininaa, 220, 22fr227 



mioiiDum uooufit to be mined. 219» 

226 
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period. 220. 321, 226 
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royalty. 219,221. 225-226 
r^al\v, lelule ai, 221-222 
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WMtc prohibited, 220 
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incame from, 22S 
nirmb«r U*ucd. 228 
sale. 221. 22J 
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time of a[>eiation, 221 
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not sold. 219 
repeal ot Act of rUo. 223 
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estimair nnd appraisal, 208-310. 212-214 
aale. 314-216 
notice, 214 
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Killing. 210-211. 217-21S 
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lee, 217 
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316 
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carryitiK of >lnlcn timber unlawful, 177 
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county Bttorneyi, duties, 177 
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district court judges, duties, 177 
double damsKes, 178 
early nceesswy for, 176 
enforcement of law. 176, 177. 178, 179 
first law, 176 
gorernor, duties, 178 
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iustices of tbc peace, dutka, 176 
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177. 178, 179 
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rarreyors general, duties, 177. 178, 179 
timber board, duties, 179 
treble damages. 176 
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•ale of limber 
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Dtiorney general, duties. 171, I7S 
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173. 174. 175 
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174-175 
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173, 175 
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depoatt required from bidders. I71-173 
estimate ol limber, 169, 170, I72-173, 175 
uovctnor. duties, 172, 173 
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172, I73-17S 
land examiners, duties. 176 
log mark. 172, 174 
method of making payment, 171, 174 
neccMity for, bow dcterminMi 172, I7S 
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170 
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place, 170, 173 

procedure to enforce payment. 171, 175 
public auction. 169. 173-174 
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move, 174 
timber subject to a^c. 169, 176 
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amount, ISl 

authority to sell, where vested, 165-166 
claims not yet adjuMcd, 151, 152 
minimum price, 165 
present status. 167 
returns (rum sale of timber. 176 
when made, 151 
when placed on market, 165 
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prevention of lire 

acu forbidden, 182-183. 186-187 
act of tas, ISO 

aniniml of apjirnpriations, I831BS, 187 
approi>risiion. federal, 187 
Baudctte-Spooner lire. 185 
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causes <ii lires, IRB 
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state forester 
duties, 180, 181, 183 
salary. 181 
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consiablet. duties, 187 
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distribution of cost between stale and 

county, 182, 183 
federal rangers, 187 
fire wardens. 

appointment. 180-181 
duties 181, 183 
pewefa, 181 
van*, 181-182. 18] 
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prepare, 187 
foresi commissioner, dnties, 180, 184 
Hinckley fire. 179-180 
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180-181, 187 
losaea caused by firea, 179-180, 184, 185, 

188 
mayors of cities, dtities, ISO-ISl, 187 
New York law copied by Ulnncsoia, 180 
patrolmen, 186 

appoinlmrnt. 187 
number, 187 

Jeriod of cmptoymeot, 187 
lies, 182-183 
p residents of village council^ dotlcSL 

180-181, 185. 187 
prevalence of fire, 180 
railroad companies, apeclal rcculationi 

for. 181, 182, IM. 186, 187 
ranger diatrieta, 184, 187 
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sppoinifflcat, ISS. 1S7 

tlulid, 1&4. IBS186 

numberi 1S7 

period of cmplarmrat, 1S7 

powers. 186. 18/ 
itatc fot<Her 

niipointiacnt, IBS 

dittie*, 185-IS7 

nlarr, 185 
itBic fotcstnr board, 185 
tax Icry autborind for towtn, viDacvi* 

•nd citiu, 187 
lotm clerks, tlutici, 16? 
town (UMrriMirs, doties, 180-181, 181, 

ISS. 1S7 
WtmiiiH pUcai<U, 181. 18J, 187 

UinncMta truit fundi 
MBOuni 

inicrnal iiiiproimntnl, 244 
Kbonl. 245 
■wamp. 243, 244. 2SS 
univcriitv. 244, 245, 2S4-2S5 
loul, 235 

yearly incr«ue, 23S 
cfllleciion, 2JS. 236. 341 
dcpoiit in bftnln 

boards in ccairol of, 236, 237 
Tiikt Uw unconatitutiooaj. 237 
iiitcmt. lalc at. 236. 238 
Mruriiy, 336, 237, 238 
Klcciion of bank*, 236, 237 
excellence of adtniniM radon. 244 
invealntenl 

board, 23S, 236, 241 
fim pruvition for, 23S 
loan* to iown», coumin, cittea, vitlasea, 
and Khool dinrkis 
anownt, 240-241. 243-244 
amonnl, limiialion of, 239. 241 
intcrcal. 239. 241 
procedure. 239-240, 241 
proviaion to keep money invested, 236, 

■Cfuritics open to. 235. 236. 238-242 
■urve;r of. 242-244 
■aferuarding 

bond* of offieera, 235 
examltiation of recorda. 235. 236 
limitation of amount to be loaned to local 

com muni lies. 239, 241 
pToviiiua fur Kallecliuii of lumi due from 

loral t-o mm unities, 240, 241 
reports, 235, 236 

UinneMU Univenttf 

caiapua. 24S-246 

conatilutional convention diKutaea. 246, 247 

conitilutional i)Tovi»oiin aSectinf, 247 

endowment, 245. 254-255 

Snan^cc* of. early. 246. 247. 248. 249-250, 3S1 

firii mention. 245 

incvrporatiou. 245 

location, 246, 347 

petition for land xrant. 24S 

■ale* of land to pay oebt of tcrrhorlal nni- 
versrty. 24V, 249, 250-251 

trull fund 

not diriaible, 246. 247 
pcrmaneote of. 246, 247, 248, 2S4 

Minnesota university land granl. 58, 60 
amount, 149 

double grant, 251-2S4 
kuthoritr to scU, where vealed, 169-166 
condiliona. 149 

control. 165, 245. 247, 349-2S0 
double Krant, 151 
enabling act grant, 149 
Icastng, 246, 251 
present aiatui. 167 
rcturni itotn sale of limber, 176 
aelection, 149 

twc townships reserved in 'Xjr, 148-149 
use of pTOceeda, 149 
when oocred for itli, 16S 
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railroad land grants, 107 
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Kbooi land grants, 48, SO 
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public building land gram, 74. 75 
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MorHlL Bm, 120-125 
Mountain Iron Mine 

attempt to faomestead. 229-231. 233 

reliaquisboieni by Auditor Biaden. 229. 232 

nsponaibility of^ Auditor Braden iur loaa, 
231 233 

sdeetiDn of ai indemnity Khool land, 229 

liilr, did state have, 233-234 

value, 229 
Neal. Ilenry S., nieniber of commission inveatl- 

gating CbtppewB half-breed acrip. 199-200 
Nebraska 
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five per cent fund, 80, 81 

public building latid grant. 74, 75 

railroad landcranta, 107 
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•chool land grant, 48 
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New York 

ngnculturtl co[leK<^ land Krwit, 12S 
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igricuLluial college laud grant, 124 
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fire per cent lund, sO 
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public buildmg land grant, 74, 7S 
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37 
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39 
encouragement of aclkoaU provided for, 39 
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lire per cent fund, 80 

highway Und grants, 92-93 

internal improvcnmi land cranta. lOMBS 
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salt spring Und grant, 66 

school land grant, 44, 48 
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univeraity land grant, 56, 60 * 
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college land grants, 21 
Uutversity ol, land grant, 21 
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dickering, Timolby 

school Und grants, uses influence to M- 
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amount, 74-75 
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basia uf ciaim of various states, 33 
diHiiiguisbed fioni terrilory ol Untied SlUM, 

3435 
origin. 33-3S 
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33-34 
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South Carolina, 34 
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Porto Kico, 34, 35 
Texas retains its public lands, 34-35 
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(orfeitnre, 109-110 
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nk, 105, 109 
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